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Court Decisions 


Declared Check 
On Trust Control 


Federal Trade Commission 
Considers Effectiveness 
of Clayton Law Is 
Impaired. 


Administration of Act 
Reviewed in Report 


Rulings Deny Authority to Di- 
vest Corporations of Ac- 
quired Properties of 
Competitor. 


Recent court decisions have “mate- 
rially lessened” the effectiveness of the 
Clayton Act to fulfiill the purpose of Con- 
gress, the Federal Trade Commission 
maintains in its annual report, just is- 
sued. 

Decisions to the effect that the Com- 
mission has no authority to order a dis- 
position of physical assets, it is declared, 
have cripped the power of the Commis- 
sion to prevent illegal acquisition by a 
company of a competitor’s business. 

Corrective Authority Impaired. 

If a corporation purchases stock of a 
competitor in violation of the Clayton | 
Act and is able to complete the acquisi- 
tion of the physical assets before the 
Commission files proceedings, it is ex- 
plained, the situation is then beyond the 
corrective power of the Commission, j 

The full text of a statement of the | 
status of the Clayton Act, as Administered | 
by the Commission, follows: | 

Thirteen years have elapsed since the 
enactment of the Clayton Act. The en- 
forcement of sections 2, 3, 7 and 8 there- 
of were assigned to the Federal Trade 
Commission, with concurrent jurisdiction 
.in the United States district courts. 

It seems appropriate at this time to 
take an inventory of the conditions and 
assess the net results of the Commis- 
sion’s efforts to enforce this statute. 

Litigation Under Section 7. 

The most important facts of the situ- 
ation relate to section 7 of the Act. That 
section declared it unlawful for any cor- 
poration engaged in interstate commerce 
to “acquire, directly or indirectly, the 
whole or any part of the stock or other 
share capital of another corporation en- 
gaged also in commerce Where the effect 
of such acquisition may be to substanti- 
ally lessen competition between the cor- 
poration whose stock is so acquired and 
the corporation making the acquisition, 
or to restrain such commerée in any sec- 
tion or community, or tend to create a 
monopoly of any line of commerce.” 

In a number of cases investigated by 
the Commission,.it was found that cor- 
porations desiring to obtain control of a 
competing corporation did so by an out- 
right purchase of the physical assets, ap- 
parently preferring to surmount the 
practical difficulties of such a method of 
acquisition to the uncertainties of a stock 
acquisition possibly prohibited by sec- 
tion 7. 

_ In 40 cases the Commission filed formal 
complaints alleging a violation of section 
7 by reason of acquisitions of stock, and 
after considering all the evidence held 
that the Act had been violated in nine of | 





these cages. 

Tere are six cases still pending before 
the Commission undecided. Only four of 
the nine cases in which the Commission 
entered orders that the respondent cor- 


[Continued on Page 4, Column 1.] 


Elaborate Road Map 
Of Europe Planned 


Will Show Principal Touring | 
Itineraries of Interest | 
to Motorists. | 

The , International Association of | 
Recognized Automobile Clubs is planning 
to issue a new road map of Europe, 
more elaborate than anything of that 
nature published heretofore, the Depart- 
ment of Commerce announced Novem- 
ber ‘26. The Department’s statement 
follows in full text: 

Issuance of the most elaborate road 
map of Europe thus far conceived was 
approved at the annual meeting of the 
international touring committee of the 
International Association of Recognized , 
Automobile Clubs held in Paris, reports | 
the Trade Commissioner at Paris, H. H. 
Kelly. 

The map, on a scale of 1 to 2,000,000 
(one centimeter on the map represent- 
ing 20 kilometers) is expected to ap- 
pear in the spring of 1928. It will show 
all the principal European highways. 
especially those which figure in interna- 
tional automobile traffic, and will indi- 
cate the chief international touring 
itineraries as suggested each year by the 
Loe. RR, A. C. 

The map will be furnished to the clubs 
included in the I. A. R. A. C., either in | 
the form, of a wall-map in one or four 
sections, or in the form of an atlas and 
guide containing 44 sections, ‘to which 
will be added 48 sections on a scale of 
1,500.00 covering regions particularly in- 
teresting to motor tourists. 





rere ee 


 OR=1-v-a)in=9611¥ 


Vd atua 


i 


o—- 


Copyrigit 1927 by The United 
States Daily Publishing Cerporation 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION OR ADJOURN ED. 





WASHINGTON, MONDAY, NOVEM 


Ghe Auited States Dail 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


be u 


Subscription by Mail: 
$10.00 per year. 











| Militia Bureau Asks Increase 


In Strength of National Guard 


Chief Says Added, Units Are Needed to Complete Essen- 
tial Combat Organizations Already Recog- 
nized by Federal Government. 


An increase’ of about 4,000 in the |{ justments 


strength of the National Guard, which 
would bring aggregate 
strength to 190,000, is recommended by 
the Chief of the Militia Bureau of the 
Department of War. Major General 
Creed C. Hammond, in his annual re- 
port for the fiscal year ended June 30, 
1927, made public November 27. 

This increase, General Hammond 
stated in his report, would make pos- 
sible the organization of a small number 
of additional units required to complete 


its authorized 


Federally recognized. 
Would Complete Organization. 
The approval of this increase, he de- 
clared in his report, “would permit of 
the order!) development of the National 





| ment 
| Hammond's 
| couraging and 


Guard, the supplying of necessary units | 


now lacking to complete existing com- 
bat organizations,! will facilitate the ad- 


Revision of Law 
Governing Railway 


Changes in Recapture Provi- 
sions of Transportation 
Act Advocated by Rep- 


resentative Newton. 
Consideration by the incoming Con- 
gress of changes in the recaptuxe provi- 





| application 


| progressive 
| Militia Bureau training directives.” 
the essential ,;combat organizations now | 


| to 


Mergers Is Sought | 


within and between the 
«States, will permit of a better tactical 
grouping of organizations, and will pro- 
vide means for the elimination of certain 
units of low priority whose maintenance 
is not justifid in time of peace.” 

During the fiscal year 1927, the re- 
port said, the National Guard “has made 
most gratifying progress” in efficiency 


| and other lines of development. “In gen- 


eral,” the report stated, “training has 


| 


} 
4 
| 
| 





materially improved and in a logical and | 


maner in conformity 
States are Cooperating. 

The attitude of the State authorities 

toward the present and future develop- 

of the National Guard, General 

report said, most en- 

its development to the 


“is 


with } 


Chemical Research 


Will Be Expanded | 


Recommendation Made in An- 


nual Report; Expenditures 
for Year Announced. 


' 


partment of Agriculture expended $1,- 


| 491,606 in the fiscal year ended June 30, 


1927, $1,111,385 being spent on regula- 
tory work, while $380,221 was devoted 


to research, according to a statement by | 


the Chief of the Bureau, C. A. Browne, 


in his annual report to the Secretary of | 


Agriculture, W. M. Jardine. 
This division in expenditures of a Bu- 


poses was 
ment in 1927 as an independent depart- 
mental organization and the creation on 
July 1 of a Bureau of Chemistry and 


Soils to take over the research work in | 


chemistry and soils formerly conducted 


| separately in the Bureau of Chemistry | 
| and the Bureau of Soils. 
| ; 

| recommendation 


Dr. Browne’s 


in this connection fol- 


| low in full text: 


250,000 man-power objective in reason- | 


[Continued on Page 13, Column 1.] 


Foreign Base in Canal Zone 


The chemical researches of the Bu- 


[Continued on Page 5, Column rl 


| Senator Nye Asks 


| For Aviation Before Cabinet | 


. ae : * \ 
The matter of granting aviation bases 


foreign aviation companies in 


the | 


Panama Canal Zone is now before the | 


cabinet, it was stated orally November 
26 at the Department of State. 

The question was brought up ky the 
of the Scadta company, 
headed by Dr. P. P. vonBauer to extend 
its line between Bogota, capital of Col- 


| ombia, and the Atlantic, on to Panama, 
; with subsequent extensions to Havana. 


The question, according to the Depart- 


| ment of State, is now being studied by 
a committee of experts. As the decision | 


sions of the Transportation Act of 1920, | 
curtailment of the minimum rate power | 


of the Interstate Commerce Commission, 
increased capital of the Inland Water- 
ways Corporation and other matters rela- 
tive to transportation supervision were 


advocated by Representative Walter H. | 


Newton (Rep.),“of Minneapolis, Minn., in 
a written statement November, 27. Mr. 
Newton is a majority memlr of the 
House Committee on Interstate Com- 


merce and a member of the Republican | 
steering committee of the House, which | 


passes upon the legislative program of | 
The full text of his state- | 
rail- | 


that body. 
ment, embodying suggestions for 
road and transportation legislation, for 
the 70th Congress, follows: 

Congress should resume considexation 
of the Parker Bill involving a radical 
change of those provisions of the Trans- 
portation Act of 1920 pertaining to the 
consolidation of our railways. Extensive 
hearings were held during the last Con- 
gress by the Committee on Interstate 
and Foreign Commerce of the House of 
Representatives, and when Congress ad- 
journed, this Committee had made con- 
siderable progress in the executive ses- 
sion. 

Few Changes in Parker Bill. 

The so-called Parker Bill 
March 2, just prior to 
furnished in a measure a rather tenta- 
tive judgment of at least a portion of 
this Committee of changes that should 
be made in existing laws as to consolida- 
tions. This would not apply to some of 
the latter sections of the Parker Bill 





introduced | 
adjournment, | 


| having jurisdiction in the subject. 


rests entirely with President Coolidge, 


comment. 


Bill to Reapportion 
House Is Proposed 


; ought to be encouraged |. progressives,” 


Progressive Support 
For His Principles 


Opposes Reduction in Taxes 
and Declares Talk of Amer- 
ican Prosperity Is 

Myth. 


Tax reduction, farm relief, use and in- 


| fluence of money in Congressional elec- 


tions, the oil situation, public and _ pri- 
vate international loans, the national debt 


the Department of State will make no | and the prosperity of the United States 


| (Rep.), of North Dakota, in an address 


| November 


Inaugurates Method of De-| 


termining Number of Rep- 
resentatives to Each State. 


A new bill for-reapportionment of the 
House, retaining the present membei- 


ministrative duties to the Secretary of 
Commerce to make future 
ments approximately automatic, 
been filed with the Clerk of the House 


| by Representative McLeod (Rep.), of De- 


troit, Mich., for introduction the opening 
day of Congress. He is a majority mem- 
ber of the House Committee on Census, 
The 
distinctive features of the bill as sum- 
marized by Mr. WcLeod are as follows: 
“Retains membership at 435. 
“Delegates certain administrative du- 
ties to the Secretary of Commerce, in 


| order to make future apportionments as 
| nearly automatic as possible, and avoid 


the conditions which have deiayed ap- 
portionment following the fourteenth 


; census, 


to which the Committee did not give the | 


complete detailed consideration which 


they would have liked. [A statemnt by | 


Representative Parker, (Rep.), of Salem, 


N. Y., chairman of the House Committee j 


on Interstate Commerce, regarding his 
bill, appeared in the issue of March 3, 
1927, and subsequent issues.] 
Provisions in existing law are unwork- 
able so far as the general extensive plan 
is concerned, and the provision for ac- 
quiring control by the purchase of stock 


| ematicians as 


Imposes Time Limit. 
“TImposes time limit to insure prompt 
apportionments hereafter. 


27, before the Ford Hall 


Forum at Boston. 


Outlinging his views as “in keeping : 
| several sources and repeatedly confirmed, 


with progressive principlés and which 


Senator Nye said, in part: 
“In our 
of the world we find the dollar coming in 


| for first and quite often last considera- 


| tion. 
| is ample room right here in America for | 


| ship of 435 but delegating certain ad- | 


apportion- | 
has | 


It seems to most of us that there 


the investment of American dollars, and 


that if those with the dollars to inyest | 


choose to carry them abroad and plant 
them, then it ought to be their job and 
their job alone of looking after those in- 
vestment. 

“Certainly it is not the duty of the 


| Government of the United States to fol- 


| the earth with 


| Nicaragua 


low the American dollar to all ends of 
an Army and with a Navy 
to give those dollers protection. Yet, 
that is exactly what we are doing in this 
present day. 

“We are helping to crucify a people in 
merely because Americans 
have gone there with dollars to invest, 
and we have made it our policy to give 


whatever protection is possible to those | 


dollars. The same is true in Mexico and 


in China, 
“When American investors have op- 


[Continued on Page 2, Column 2.) 


| Term “Civil Service”’ 


“Inaugurates equal proportions method 
| of determining the number of represen- 
tatives to which each State is entitled, | 
which method has been indorsed by the | 
| Bureau of the Census and leading math- 


the most exact mathe- 


| matically. - 
“Provides alternative methods of elec- | 
tion of representatives in those States | 
; Whose representation would be decreased. 
“States a legislative interpretation of | 


or by leasing, does not adequately pro- ! 


[Continued on Page 6, Column 1.1 


Chief of Biological Survey Advocates | 


[Continued on Page 2, Column 4.] 


Law Creating System of Game Refuges 


Restrictions on Killing Believed Inedequate to Check De- 
cline in Fur Resources of Nation. 


Need of a Congressional measure under }! very, 


the terms of which a system of refuges 
would be provided at important concen- 
tration points of wild fowl and fur ani- 
mals in the United States is emphasized 
by the Chief of Biological Survey, Paul 
G. Redington, in his annual report to 
Secrétary ‘of Agriculture, W. M. 
Jardine, 

Mr. Redington pointed out that, with- 
out refuges, restrictions on killing will 
ultimately _be of little avail. He gave 
special stress to the necessity of con- 
serving fur-bearing animals. 

Research Is Needed. 

In his review of the work of the Bu- 
reau during the fiscal year ended June 30, 
Mr. Redington pointed out that research 
is fundamental to wild-life ‘administra- 
tion and that close cooperation exists 
between the three general groups of 
wild life defenders: Organizations of in- 
dividuals interested in the welfare 


the 


of 


| Calif. <A 


wild life, State governmental organiza- | 


tions, and the Bureau of Biological Sur- 


Denied Mail Scheol 

Use of the words “Civil Service” to 
advertise a correspondence course in no 
way connected with the Government and 
without the approval of\ the Civil Serv- 
ice Commission is prohibited 


the Federal Trade Commission and the 
proprietor of the course of instruction 
given by mail, according to a statement 


| issued by the Commission November 27. 
| The statement in full text follows: 


The promoter of the course agreed to 


cease and desist in the use of the words 


“Civil Service” in advertising his course 


' and also to discontinue representation 
| that examinations given by him open the 
| way to $1,600 positions in the Railway 
| Mail Service and that the examinations 


were the same as those given by the 


Civil Service Commission. 


cooperating with other interested | 


Federal agencies and all other wild life | 


defenders. 
In the 
plans are 


interest of further 
practically 


research, 
completed for 


operating an experiment station in Cali- | 


fornia to study the problems confronting 
the rabbit-growing industry. 
Food Resources Studied. 
In the field of wild-life research, Mr. 
Redington says,.a nation-wide survey is 
being made of the food resources of wild 


life, and already work has been com- | 


pleted in Montana, North Dakota, Mis- 
souri, northern Michigan, and the sand- 
hill region of Nebraska. 


The Biological Survey is conducting | 
fur-farming investigations and the fur- | 
animal experiment station in the Adiron- | 


dack Mountains is especially pursuing 


this work. Beaver transplanting experi- | 


ments are being ‘studied and a rabbit ex- 
periment station is planned at Fontana. 
reindeer experiment station 


[Continued on Page 5, Column 1.] 
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‘Turn to 


The Bureau of Chemistry of the De- ; 





| Ambassador 
| Pueyrredon, to the*Secretary of Agricul- 


vocated such an enterprise. 


| nomic 
| study of situations influencing the con- 
| sumption of meat, of conditions neces- 
| sary to hygienic distribution and trans- 
| portation and of scientific data showing 
| the consumption of a certain amount of 


relations with other nations | 


| countries, 


through : 
the terms of a stipulation made between | 


; Allen. 
ing Governor Ben S. Paulen, George S. 


| sas, 


| Senators 
Sackett 


Urges Need for 
Meat Congress 


Discusses Menace to Indus- 
try Through Growing Dis- 
use of Meat in United 
States. 


io 

| Supports Proposal 
reau created in 1862 for research pur- | 

responsible for its abolish- | 


For World Discussion 


Suggests Scientific Measures to 
Spread Knowledge of 
Physical Requirements 
of Heenan Diet. 


A “World’s Meat Congress,” 
mote measures to prevent the disuse of 


; meat as an article of food, is the essen- 


tial purpose in a propogal made by the 
from Argentina, Honorio 


ture, W. M. Jardine. 

Ambassador Pueyrredon personally ad- 
Secretary 
Jardine has recently stated orally that 
the suggestion has been taken under ad- 


| visement. 


Scientific Organization. 
Ambassador Pueyrredon proposed to 
Secretary Jardine the creation of am eco- 
scientific organization for the 


meat to be needed by human organisms 
in certain periods of life and according 
to the kind of work performed. 

A communication by Ambassador 


, | Pueyrredon to the Secretary of State of 
| —which he caharacterized as a myth— | 
| Were discussed by Senator Gerald P. Nye | 


Argentina, and through him to the Secre- 
tary of Agriculture, in which he dis- 
cusses more fully the suggestion already 
made orally to Secretary Jardine, fol- 


{ lows in full text: 


to pro- | 





The direct observation gathered from | 


brings one to the conclusion ‘that there 
is in this: country a marked tendency 
to decrease the consumption of meat 
and to substitute it by other food. This 
fact and the importance given to it by 
the 115,000,000 of inhabitants of this 
country have its natural influence abroad. 
On the other hand it can be seen that 
there is an increase in the consumption 
of fish, oleomargarine, bread,: fiour, 
cereals, beans, etc. 
Causes of Disuse. 

This is attributed on the one hand to 
the relatively high price of meat of good 
quality which is a consideration that 
stimulates its consumption,.and on the 
other, to the greater increase in the 
preparation of those substitutes, packed 
with .great facility, easy to keep and 
accompanied by efficient and intensive 
propaganda on the part of the industries 
and business men that deal with these 
commodities. 

The phenomena as observed in this 
country have its correlation with some- 
thine like that which eccurred in other 
Thus, for example, in Sweden 
3, Column 1.) 


Assigned 


[Continucd on Page 


Hearings 


| Representatives of Seven States | 


in Mississippi Basin 
on Program. 


Representatives cf seven States in the | 
basin of the Mississippi and its tribu- | 
taries are on the program of the House | 


beginning November 28. 

The Mississippi River Flood Control 
Association has arranged for hearing of 
delegations from Missouri, Kentucky, 
Tennessee, Arkansas, Mississippi and 


| Louisiana during five days of the week. 


A delegation from Kansas, headed by its 
Governcr, Ben S. Paulen, is scheduled 
to add its views on flocd control on No- 
vember 28. 
* Schedule of Hearings. 
The ,full schedule of hearings for the 


week follows: P | 
November 28. The American Forestry 


Association, represented by Shirley W. 
Delegation from Kansas, inciud- 


Knapp, chief engincer of the Water 


| Division; engineers from the University 


of Kansas and the State Agricultural 
College; Walter Chappell and H. H. 


| Woodring, representing “Southeast Kan- | 


Incorporated;” R. M. Gray, of 
Wichita; S. A. Sulentic, of Topeka, con- 
sulting engineer, and others. 

Afternoon: The Mississippi River Flood 
Control Committee (Missouri-Kentucky): 

Reed (Dem.), of Missouri; 
(Rep.), of Kentucky; Barkley 
(Dem.), of Kentucky; statement by Gov- 
ernor Baker, of Missouri; William R. 


| Compton, William H. Humphrey and Tom 


Smith, of St. Louis, Mo.; Joe Moore, of 
Charleston, Mo., representing the Scott 
County levee district No. 3, of Missis- 
sippi County and St. John levee 
Drainage District; J. F. Misfeldt, 


[Continued on Page 2, Column 5.] 
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and | 


Forced Arbitration 


66 VERY step taken in the oper- 


ation of government should 
nder the observation of an m- 


telligent and watchful people.” 
President of the United States, 


—Benjamin Harrison, 
1889—1893 
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Reduction in Tax 


Of Strikes Opposed | : 
On Life Insurance 


Business Likely 


Secretary of Labor Says Con- 
ciliation’ System Is 
Successful. 


Public sentiment does not favor com- | 


pulsory arbitration of labor disputes, ac- 


cording to the views expressed by the ! 


Secretary of Labor, James J. Davis. 


This statement was made in connec- | 


tion with a discussion of the work of the 
Conciliation Service during the past 
year isued November 27 by the Secre- 
tary, wherein he said that the records 
of the Conciliation Service for the fis- 


cal year 1927 show that 545 trade dis- | 


putes were handled by the representa- 
tives of this service. 

Of this number, 24 cases were pending 
at the close of the year; 395 cases (plus 
41 from the preceding fiscal year) were 
adjusted; 69 cases were closed without 
assistance from the commissioners, or 


[Continued on Page 2, Column 5.] 


New York Opposes 
Differential Revision 


Asked by Baltimore 


Briefs Supporting and Ob- 


jecting to Proposals Filed 
With 
merce Commission. 


Voluminous briefs have been filed with 


Interstate Com- 


the Interstate Commerce Commission in | 
Docket No. 18715. The Baltimore Cham- , 


er of Commerce, in this complaint, at- 


tacks the adjustment of differential rates | 


as between the port of Baltimore and the 
port of New York, ‘alleging that the dif- 
ferentials as now applied to export 
and import freight from and to dif- 
ferential territory are too low in that 


they fail to refiect Baltimore’s advantage | 


of geographical location, which is as- 


serted, or in its terminal charges, which | 


are declared to be much simpler and less 
expensive in Baltimore than in New 
York. on , 2 
Dismissal of Complaint Asked. 

The trunk line railroads have filed a 
brief asking that’ the complaint be dis- 
missed. The Commercial Exchange of 
Philadelphia alleges that it is also dis- 
criminated against in favor of New York. 
The Port of New York Authority and the 


New York Produce Exchange join with | 
the railroads in asking that the complaint | 


be dismissed. 
Complainant, in its brief, asks that a 


new basis of rates be established which | 


will make Baltimore rates on export and 
import traffic, other than grain, at all 
times 6 cents per hundred lower than 
corresponding New York rates. 

As to grain,rates, the complainant asks 
that a new basis for ex-lake rates be 


established which will make such rates | 
at all times 3 cents per hundred pounds | 


lower than corresponding New York 


rates. 
As to all-rail grain rates, it is asked 
that the differential of 14 cents be re- 


stored to its original basis of 5 cents, | 


and that the grain rates be then read- 


justed on a new basis that will make the | 


rates to Baltimore 6 cents lower than the 
corresponding New York rates. 
There are four ways in which the re- 


| lief sought may be accorded, the Bal- 


On Flood Control | 


timore brief says: 

(a) By a flat reduction of Baltimore 
rates, leaving New York rates undis- 
turbed; 

(b) By a flat increase in New York 
rates, leaving Baltimore raies undis- 
turbed; 

(c) By a simultaneous reduction in 
Baltimore rates and increase in New 
York rates; 


(d) By a separation of charges at | 
ae i the two ports, segregating the line-haul 
| Committee on Flood € ontrol for the week |; 


[Continued on Page 6, 


Column 2.) 


Radio Commission 


Reviews Year’s Work | 


First Annual Report Is Issued; 
Efforts to Clarify Broad- 
casting Explained. 


The annual report of the Federal 
Radio Commissjon, made public Novem- 
ber 27, reviews the activities of that 
body during that part of the past fiscal 
year in which it was in existence and 
describes the steps taken by the Com- 
mission to bring about an orderly pro- 
cedure in cases coming before it. 

Attention is called in the report to the 


fact that while the Radio Act of 1927 | 
embraces the entire field of radio com- | 


munication, the Commission so far has 


devoted itseif almost exclusively to radio | 


broadcasting problems. 


“The problem of point-to-point radio , 
cr | 
marine wireless, or power transmission, | 


communication, of radiotelegraphy 


etc., though of vast importance, did not 


present such an urgent need for imme- | 


diate action as the uiter confusion within 
the broadcasting band,” the report says. 
The full text of the introduction to 
the report, reads as follows: 
‘The passage of the Radio Act of 1927 


[Continued on Puge 14, Column 1. 


Chairman of Ways and 
Means Committee Antici- 
pates Change in Rate at 
Next Session. 


| Effective Date « of Law 
Also to Be Decided 


| Representative Green Criticizes 
| Proposals Made by United 
States Chamber of 
Commerce. 


Outstanding issues remaining when 
the House Committee on Ways and 
Means resumes consideration of the reve- 
nue bill, November 28, will be the fix- 
ing of an effective date of the new legis- 
lation and adjustment of the life insur- 
ance rate to accord with other corpora- 
tions, the chairman, it was stated orally 
November 26 by Representative Green 
(Rep.), of Council Bluffs, Iowa. 

These matters probably would be de- 
termined at that session, he said, in the 
course of the reading of the new revised 
draft of the bill embodying changes ai- 
ready voted upon. Mr. Green also made 
public a written statement taking issue 
with the tax program of the Chamber 
| of Commerce of the United States, a 
| summary of which was published in the 
issue of November 26. 





Legislative Program. 

The new revenue law, Mr. Green said 
orally, probably will be known as “The 
Revenue Act of 1928.” He said that the 
bill, following the final vote in Commit- 
tee, with its program of from $236,000,- 
000 upwards of*tax reduction, including 
a cut of the corporation tax from 1312 . 
to 1114 per cent and reductions in excise 
and other taxes, probably would be 
brought up on the floor of the House De- 
cember 7 or 8, and that the considera- 
tion in the House probably would not ex- 

| ceed a week. : 

He said the present purpose is to fol- 
low it up with the alien properfy bill, 
reintroduced in the form it was reported 
to the House by the Ways and Means 
Committee at the last session of Con- 
gress, but perhaps with some changes. 

Mr. Green said the Committee’s read- 
ing of the new draft of the revenue bill, 
beginning November 28, might continue 
three or four days. He thought the Com- 

| mittee would “adjust” the life insurance 
| companies tax rates, he said. 

The appeal of life insurance companies 
for reduction to the same rate as other 
corporations generally, namely to 1112 
per cent was, published in the issue of 
November 26. The life insurance com- 
panies protested that they should not re- 
main under a tax of 12% per cent (sect. 
248, Revenue Act of 1926) when the 
other corporations derive the benefit of 
' the reduction to 1112 per cent recently 
| voted by the Committee. Mr. Green said 
that life insurance companies were on 
2 different basis than other insurance 
companies. 

Senator Norris (Rep.) of Nebraska, 
commenting November 26, on the action 
of the Ways and Means Committee in 
agrecing not to repeal the Federal 

[Continued on Page 7, 
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France Increases 
Tariff Rate on Wheat 


New Duties Have Little Effect 
on Other Exports of 
United States. / 


Except in the case of wheat, changes 
in French tariff rates which became ef- 
fective November 19 will affect American 

| exports little, the Department of Agri- 
culture stated November 26. New rates 
| on frozen meats, which have been on the 
free list since 1914, represent the re- 
establishment of pre-war duties. 

The statement on the new french rates 
and their effect on United States ex- 
| ports follows in full text: 
| The following increases in the import 
duties on wheat and wheat flour and 
fresh meats have been announced by the 
French Government to become — 
November 19, 1927, according to infor- 
mation received by the United States 
Department of Agriculture: 

Wheat.—Old rate, 25 frances per 100 
kilos (26.75 cents per bushel); new rate, 
35 francs per 100 kilos (37.44 cents per 
100 pounds). 

Flour.—70 pergcent extraction or 
above, old rate, 45 francs per 100 kilos 
(80.22 cents per 100 pounds); new rate, 
60 francs per 100 kilos (106.96 cents per 
100 pounds); 61to 70 per cent extraction, 
: old rate, 52 franes per 100 kilos (92.70 
per 100 pounds); new rate, 72 
frances per 100 kilos (128.35 cents per 
100 pounds);. 60 per cent extraction or 
below, old rate, 58 francs per 100 kilos 
(103.39 cents per 100 pounds); new 
rate, 80 frances per 100 kilos (142.61 
cents per 100 pounds), 

Rates fer Meats. 

Fresh and chilled meats: 

Pork.—Old rate, 68 francs 


cents 


100 


per 


[Continued on Page 3, Column 4.] 
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Proposed Legislation 
Result of Long Study 


Provides for Convening of Ad- 
ditional Boards When Neces- 
sary to Fill Vacancies. 


A bill intended to regulate the distri- 
bution and promotion of commissioned 
officers of the line in the Navy will be 
introduced at the next session of Con- 
gress by Representative Fred A. Brit- 
ten, of the Ninth District of Illinois and 
second senior Republican member of the 
Committee on Naval Affairs in the 
House of Representatives, the Depart- 
ment of the Navy has just announced. 
A summary of the bill was published in 
the issue of November 26. 

The bill is designed to change the 
present procedure of promotion by 
seniority and to modify the statutory 
retirement age provision of 64 years, the 
Department announces. 

The announcement of the Navy De- 
partment follows in full text: 

This bill will be a slightly modified form 
of the bill introduced in the last ses- 
sion of Congress, H. R. 12535. The lat-- 
ter was the result of a long study of the 
promotion system of the line of the Navy 
made by Mr. Britten and by various 
Navy Department agencies, including the 
General Board, the Bureau of Naviga- 
tion, and finally a Special Board, con- 
lvened to report fully on the subject. 

During the past summer a board of 
ranking officers from the Army, Navy 
and Marine Corps has studied the possi- 
bilities of the coordination as far as 
practicable of the promotion systems of 
the three services, and on September 3 
returned a complete report. The modi- 
fication of H. R. 12535 embodied in the 


of that Board and upon further study 
and analysis of the line officers’  sit- 
uation by the Navy Department. 


at present of a number of Naval Acad- 
emy classes, with a few non-Naval 
Academy officers interspersed at irreg- 
ular intervals, and with three large 
groups of such officers between the 
classes, respectively, of 1918, 1919, 1920, 
and 1921. 
motions are made by seniority up to the 
rank of lieutenant commander, and by 
selection thereafter. Long periods of 
service in the lower ranks will result 


ing the retiring age of 64. 

To quote from the report of the “line 
personnel board,” “it is considered funda- 
mental in any personnel scheme that 
officers enter each rank at the time of 
life and of service at which they are by 
experience and mental and_ physical 
vigor best suited to undertake the duties 
appropriate to that rank. Within rea- 
sonable limits, any such stated periods 
to undertake the duties of the various 
grades are empirical. However, 
is some such period applicable in each 
rank. The Navy being primarily, in time 


of peace, a training institution in con- | 


stant preparation for war, it is a fur- 
ther fact that officers should not remain 


in a grade unduly long after they have | 


become thoroughly proficient in the 


duties of that grade. 


“This principle fits in with the first | 


principle, in that if entry into any rank 
is delayed beyond the proper time of life 
to undertake the duties of that rank 


then the officer’s value in the rank which | 


he has held longer than necessary be- 
gins from that moment to decrease, 
and further training in that grade is 
uneconomical. The consensus of many 
well-informed opinions is that even pe- 
riods of seven years in the various ranks 
are best suited for this purpose. 

“The next fundamental personnel 
requisite is that every officer regardless 
of age or the number of contemporaries 
on entry into the service, should, at ap- 
proximately the same stage in his career, 
have the same opportunity for promo- 
tion, or at any rate the same opportunity 
for actual and effective consideration, 
not only as his contemporaries may have, 
but also as any officer may have under 
normal functioning of the personnel 
scheme.” 

The bill will be introduced is 
designed accomplish these general 
fundamentals. In such accomplishment 
necessarily justice to all hands must be 
provided, as well as the efficiency of the 
Navy, and the details of the bill are, as 
well as can be foreseen in the judgment 
of those associated in its preparation, 
drawn to achieve both justice and effi- 
ciency. 

The main featurcs of the new bill are: 

(a) A slight change in the percentage 
distribution of the line offifficers as indi- 
cated by the following table: 

Present New 
Law. Bill. 
BOGE PGIDIPELs 6 0:00 0c cess as 1 
Captain 
Commander 8 
Lieutenant Commander.... 15 
Lieutenant 30 
Lieutenant junior grade and 
ensign 


which 
to 


42 


The increase in the numbers of com- | 


manders and _ lieutenant commanders 
from that under the present law, enacted 


in 1916, is due to the increased number | 


| Drawn by Rank 


of small vessels in the Navy since that 


date and the corresponding need for offi- | 


cers of those grades for command and 
executive duties. 


(b) The extension of promotion by se- | 


lection down to promotions to lieutenant 
commander and to lieutenant. This is 
necessary in order that the best men 
may be promoted and that officers may 
not be promoted by seniority, as under 
the present law, to lieutenant comman- 
dey and there block promotion of junior 
classes. 

i) The creation of a junior selection 


board of une officers above the rank of ! oe ee : ; 
| providing for the immediate or eventual 


lieutenant commander, with at least one 
a rear admiral; this board to make the 


selections to lieutenant commander and | 
ad- | 


to lieutenant. The board of rear 
mirals provided by the present law for 
the highcr selection is not changed. 


(d) The annual selection of a number 


( YEARLY 





| service-in-grade retirement 
| by the Act of June 


| the original (1916 law) age 
The Navy line officer list is composed | 


| list an equal chance of 


Under the present law pro- | 


there | 


| officer with six years 
| increasing at the rate of $2 for each ad- 


| had 


2754) 
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Representative Britten to Sponsor Bill for Promotion 


And Distribution of Commissioned Officers in Navy 


of officres each year for promotion to the 
next grade. The minimum number to 
be 10 per cent of the authorized num- 
ber of officers in each grade to which 
promotions are made, plus existing va- 
cancies. 

(ce) The creation of a promotion list 
upon which are placed the names of all 
officers selected and from which promo- 
tions are made by seniority as vacancies 
occur. If a number of officers greater 
than 10 per cent of the next higher grade 
still remain on the promotion list await- 
ing vacancies at the time of the meeting 
of the selection board, the number se- 
lected, noted above as 10 per cent, is 
reduced to 8 per cent for that year. 

Officers passed over by one board but 


selected by a later board, take their | 


place on the promotion list in accord- 
ance with the year in which selected, 
even though they may have been senior 
to officers selected by a previous board. 
Officers on the promotion list may be re- 
moved for cause by the Secretary of the 
Navy, with the approval of the Presi- 
dent, and their names submitted to the 
next selection board; if again selected 
they are promoted in their original 
place according to their first selection. 
Provides for Convening 

Of Additional Boards 

(f) The convening of additional boards 
if and when necesary to fill existing va- 
cancies. 

(g) The continuance of the so-called 
established 
1926, which ex- 
pires on March 5, 1929. The new bill 
provides that officers shall be ineligible 
for promotion and shall be retired or 


99 


ae, 


| transferred to the Naval Reserve if they 
| have not been selected for promotion be- | 


fore the completion of 35 years of com- 


missioned service as captains, 28 as com- | 
| manders, 21 as lieutenant commanders, 
forthecoming’bill are based on the report 


14 as lieutenants, and 7 as lieutenants 
junior grade. This service-in-grade re- 
tirement or transfer is 
in grade 


system because of the hardship occa- 


sioned by the latter upon officers older | 
; who are physically disabled for sea duty 


than their classmates, and gives all 
members of a class or group in the Navy 
selection. 
view of the varying dates of graduation 


of the Naval Academy classes, the com- | 
missioned service is counted under the | 
| terms of the bill from June 30 of the 

| wear of graduation or from June 30 of | 
| the year in which the Naval Academy 

' class would have completed a course of | 
under this system, with consequent short | 
periods in the higher ranks before reach- | 


four years. 


Officers commissioned from sources 


| other than the Naval Academy become | 
| ineligible for promotion and subject to | 
| yetirement or transfer when the mem 

| bers of the Naval Academy class next 
| junior to them on their original commis- 
| sion in the line become ineligible. 


No 


officer above the grade of lieutenant 


| junior grade is eligible for promotion 
; until he has four years’ service in his 
| grade, and three years’ service is re- 
| quired for a lieutenant junior grade. 

(bh) Those officers who had not been | 
| selected and who had completed the de- 
| signated periods of commissioned service 
for the designated periods of commis- | 
| sioned service for their existing grades 


as noted in the previous section, are 


transferred on June 30 from the active | 
| list of the Navy. 


of over 30 years’ service are 


Those 


transferred direct to the retired list at | 
| three-fourths pay. 


Of those officers who have less than 30 
years’ service, all commanders and lieu- 
tenant commanders, as well as all officers 
of junior ranks either over 45 years of 
age or over 22 years’ service, are trans- 


| ferred to the Naval Reserve for subse- 


quent retirement and serve in the Naval 
Reserve until they have completed 30 
years’ service or have reached the age 
of 64. 

During thir service in the Naval Re- 
serve and after their retirement they 
draw pay at the rate of 215 per cent of 
their active duty pay at the time of trans- 
fer from the active list, multiplied by the 
number of years of service credited for 


| pay purposes at such time of transfer. 


Lieutenants and _ lieutenants, junior 
grade, who at the time of transfer from 
the active list of the Navy are less than 45 
years of age and of less than 20 years of 
service are transferred to the Naval Re- 
serve for a period of seven years, at the 
end of which time they are honorably 
discharged therefrom. 

At the time of transfer they receive 
60 per cent of a certain sum and during 
the seven years reccive annual pay at 
the rate of 6 7-10 per cent of that sum. 
officer this sum is a 
for each month of his 


For each 


amount active 
amount for each month 
by the length of his permanent 


This 
mined 


commissioned service in the regular Navy | 
in the rank of ensign or above, and is | 
| above 


fixed at $65 for an officer with five years 
of such commissioned service, $67 for an 
’ service, and so on, 


ditional year cf such service. 


This amount per month of service paid | 

| to any officer commissioned from sources | 
other than the Naval Academy is not to | 
be less than that paid to the members of | 

| the Naval Academy class next junior to | 
him at the time of his original permanent | 


commission in the line 


Line Between Officers 


In the previous bili H. R. 12535 the line 
becween officers to be retired im- 
mediately or eventually and 
to be transferred for eventual dis- 
charge, was drawn by rank, officers above 


| lieutenant to be retired, and lieutenants | 
| and lieutenants junior grade to be trans- 


ferred for eventual discharge unless they 
10 


The new bill, following the reeoommen- 


! dations of the joint board considering the | 


three services, draws this line both in 
rank as before and in age and service, 


retirement of lieutenant commanders and 
above and also of lieutenants and lieu- 
junior grade who are over 45 
age and who have 20 


service and for the transfer for 


tenants 
years of over 


years 0: 


| eventual discharge of others. 


substituted for | 
| bill and is repeated in the new. A fur- 
| ther provision providing for the retire- 


In | 





| the number of the number 
| higher grade. the selection board for that 
year designates by name the officers, in | 


stated | 
| quality who is below -hiseclass and not 
service credited for retirement purposes, | 
is deter- | 


those | 


years prior service before the | 
| original commission. 


| Additional Reserve 
Section Is Sought 


Would Create Retention List as 
Protection from Exces- 
sive Retirements. 


The former provision for pay of those 
officers transferred to the Naval Reserve 
for eventual discharge which was based 
on their rank, islcharged to a sliding 
scale based upon both their total service 


and their permant commissioned service. 


Although somewhat more complex, this 
new system recognizes more fully the 
value of total service in the Navy and of 
commissioned service, and satisfies bet- 
ter the equity in retirement earned by an 
officer by his service in the Navy. 

The average result of this new method 
of pay is nearly the same as that under 
the previous bill but an officer with more 
service will receive more than an officer 
with less service, although of the same 
rank, which appears more just to all of- 
ficers. . 

The new requirement of all officers 
transferred to the Reserve to remain 
therein until 30 years of total service or 
until 64 years of age agrees with the re- 
tirement laws for the active list, which 
do not permit retirement for other than 
physical disability until after 30 years’ 
service, except in case of lieutenant com- 
manders and commanders not selected 
for promotion. These officers now retire 


| upon the completion of the stated periods 
| of commissioned service, but in the new 


bill will remain in the Naval Reserve 
until 30 years’ total service. 

(i) The reversion to permanent war- 
rent and permanent commission warrant 


| rank of officers commissioned therefrom, 


rather than transfer to the Naval Re- 
serve, if those officers so desire. 
This provision was carried in the old 


ment for physical disability of officers 


by wounds received in line of duty (but 
who under the provisions of Revised 
Statutes 1494 have been continued on 
the active list), if such officers fail in 
selection, rather than their transfer to 
the Naval Reserve for retirement at re- 
duced pay. 

This is a new addition to protect of- 
ficers who, although eligible for retire- 
ment for physical disability, are retained 
on the active list until they come up for 
selection and may then be passed over. 

(j) The creation of a fourth class of 
the Naval Reserve known as the Trans- 
ferred Officers’ Reserve, to which all of- 
ficers transferred to the Reserve under 
the provisions of the bill are assigned. 


| Members of this class of the Reserve are 


at all times subject to the laws and regu- 
lations for the government of the regu- 
lar Navy, are not to be ordered to active 


| duty except with their own consent, and 


when on active duty receive the pay and 
allowances of officers of the Fleet Re- 
serve on active duty. Transfers from the 
active list to this Naval Reserve are 


; made in the same grade and in the same 


precedent as on the active list. 
Would Estabiish 


Retention List 

(k) 
from an excessive number of involuntary 
retirements or transfers, by the estab- 
lishment of a retention list. Whenever 


| the number of the transfers in the next | 
would | 


from any grade within a year 
otherwise exceed a maximum of one- 
seventh of the grade less one-seventh of 
in the next 


excess of that maximum who are to be 


retained on the active list until the next | 
which may then select them | 


board meets, 
for promotion, again place them on a 
retention list, or by passing them over 
destine them for transfer. 


Thus in -years when a large number ; 
service- | 


would otherwise by reason of 
in-grade be involuntarily transferred, a 
selection board really makes a double 
selection, first, those to be promoted, and 
second, those to be retained. Those not 
selected or designated for retention are 
transferred. A new provision is inserted 
that officers who have lost numbers but 
have been promoted since such loss may 
in any year, whether it is a year when 
there is an excess and a consequent re- 
tention list or not, be designated by the 
board in its discretion for retention. 
This will permit an officer of excellent 


in the probable range of selection to be 
held on till his present contemporaries 


come up for promotion, if the board con- | 


siders him deserving of such treatment. 

(1) Voluntary retirements. Officers 
the grade of ensign may apply 
| for transfer to the retired list or Naval 
| Reserve and the President may annually 
| transfer, in the order of rank of the ap- 
| plicants, not more than 3 per cent of 
the number of officers in each grade, on 
the same terms, as to pay, ete., as of- 
ficers who are involuntarily transferred. 
This provision will enable officers who 
fear they may be retired or transferred 
involuntarily to do so voluntarily. 

(m) The effective date of all retire- 
ments and transfers under the bill as 
; June 30 of each year. This date is the 
end of the fiscal year, and is sufficiently 
late to permit all Naval Academy classes, 
graduating in one instance as late as 
June 28, to round out a full year for 
credit toward retirement or transfer for 
| discharge pay. 
| (n) A temporary excess of ensigns, 
| over the total authorized number of of- 
| ficers in the Navy( from the graduation 
date (early June) to June 30. If the 
Navy were filled up to the total author- 
ized number on graduation, and any ex- 
| cess graduates honorably discharged, the 
| vacancies caused by later retirements 
| and transfers on June 30 could not be 

filled, and the Navy would run at re- 

duced strength, beyond the 
| throughout the year caused by the usual! 
number of deaths, resignations and 
physical disability retirements, until the 

the ensuing 11 This 
new provision allows the commissioning 


montns, 


| the Congress next 





The protection of large classes | 





reduction | 


Bill to noe 
House Is Proposed 
By Detroit Member 
Method of Determining 


Number of Members from 
Each State Provided. 


Time Limit Imposed 


Duties Given to Secretary of 
Commerce; Membership of 
435 Unchanged. 


[Continued from Page 1.] 
the language of Article I of the Con- 
stitution, over which questions have 
been raised by those opposed to reap- 
portionment, and states an affirmative 
policy with regard to apportionment. 

“It should be noted that with this Act 
in force, apportionment would follow 
promptly and automatically upon the 
completion of the fifteenth and each sub- 
sequelit decennial census, in the absence 
of an affirmative act of Congress to the 
contrary. At present apportionment can 
be defeated merely by procrastination of 
Congress. The fifteenth census is the 
census of 1930, which, since the close of 
the 70th Congress, constitutes the ear- 
liest practicable basis for reapportion- 
ment.” 

The full text of the bill follows: 

For the Apportionment of Representa- 
tives in Congress. Be it enacted, etc., 
That Representatives shall be appor- 
tioned among the several States accord- 
ing to their respective numbers im- 
mediately upon the completion of each 
decennial census hereafter, and such ap- 
portionment shall take effect in each in- 
stance not later than the beginning of 
succeeding the ap- 
portionment. 

Sec. 2. That, hereafter, the House of 
Representatives shall be composed of 
435 Members, and these Members shall 


| be apportioned among the several States 


in the manner hereinafter provided. 

Sec. 3. That, as soon after the next 
and each subsequent decennial census as 
the aggregate population of each State 
and of the United States shall have 
been ascertained and duly certified by 
the Director of the Census, and in no 
instance subsequent to the first day of 
January, 1931, and every tenth year 
thereafter, it shall be the duty of the 


| Secretary of Commerce, on the basis of 


these results, to apportion 435 Repre- 
sentatives among the several States by 
the method known as the method of 
equal proportions, based on the principle 
that the ratios of population to Repre- 
sentatives shall be, as nearly as possible 
of a number of ensigns sufficient to fill 
the probable vacancies caused by the re- 
tirements and transfers of the forth- 
coming June 30. 


Analysis of Navy 
Line Prepared 


A detailed analysis of the line of the 
Navy, under the operation of the pres- 
ent law and under the operation of the 
enclosed bill, if enacted, for the next 
17 years, has been prepared. On the 
basis of this analysis the costs of the 
two systems have been carefully com- 
computed. It is believed that a fair 
comparison of cost would best be made 
upon the basis of the total pay ex- 
pended for the active list and the total 
obligations incurred, for eventual pay- 
ment to the officers retired and trans- 
ferred, during the period considered, 
rather than simply the annual appro- 
priations necessary for that 
alone. 

On this basis the direct cost of the 
two systems, irrespective of the retire- 
ments already made, may be compared 
as follows: 





Present Law Proposed Law 
Active list..$392,085,483 $387,470,887 
Obligation.. 91,359,116 17,483,200 

Total.....$483,444,599 $464,954,200 

Net saving by proposed law, $18,- 
490,512. 

There is an indirect cost, however, in 
the necessary early increase (in 1919) 
of the Naval Academy to a five-appoint- 
ment basis, in order to supply the ad- 
ditional number of ensigns needed an- 
nually under the proposed law. On the 
other hand, under the present law, the 
loss by retirement will be so great in 
the year 1940 and subsequently that 


the Naval Academy, which on a three- |} 


appointment basis will probably fall 
slowly behind in supplying enough en- 
signs to maintain the Navy at strength, 


' will have to be increased to a five-ap- 


pointment basis in 1938. 
Accordingly the increased indirect 
cost of the proposed law due to the en- 


be effective for nine years only. 
cost has been recently estimated at $9,- 
334,953, which will reduce the total net 


| saving in favor of the proposed law to 


$9,155,559. 

On:the basis of annual appropria- 
tions, the comparative direct cost of the 
operations of the two systems, for the 
17 years covered by the detailed anal- 
ysis, shows a lesser cost for the present 
system of some $13,400,000. However, 
a computation for subsequent years 
shows that this balance will be absorbed 
in eight more years, or 25 years from 
the passage of the Act, and there will 
thereafter be a saving, by the proposed 


| law, of nearly $2,000,000 a year in the 
| annual appropriations necessary. 


A further advantage of the proposed 
law, developed from the analysis cited, 
is the additional officer personnel 
provides both on the active list and 
on the retired list and transfer list, 
whose members are available for emer- 
gency mobilization. Despite the in- 


posed law will provide an estimated av- 
erage (on July 1 of each year) of 5,476, 
as against 5,401 for the present law, 
with average annual salaries, including 
allowances of $4,208.50 and $4,318.30, 
respectively. On the retired and trans- 
fer list the proposed lew will, in the 17 
years covered hy 74} , 
2,205 cfficers as vg 
present law. 


ippPay 


2% 
"tne 


; arbitration in labor disputes. 


| census. 


period 


1 of said State shall redistrict 
| ing io the provisions of section G of this 


largement of the Naval Academy will | 
This | 





| Hickman, Ky., 


it | 


| kansas); Semators Robinson (Dem.), of 
creased cost of the active list, the pro- | 


| Tennessee Flood Committee; Climt Cald- 
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Compulsory Arbitration of Labor Disputes 
Is Impractical, Declares Secretary Davis 


Public Seretiment Said to Oppose Cormpulsion anc Con- 
ciliation Is Described as Successful. 
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were settled with the assistance of local 
or State agencies; and 57 disputes are 
listed as “unable to adjust.” The cases 
presented for settlement during the 
year directly or indirectly affected 575,- 
723 workers. 

The statement in full text follows: 

Official experience shows that in ap- 
proximately 85 per cent of the cases 
submitted to the Conciliation Service for 
mediatory counsel, satisfactory settle- 
ments have been secured, and this has 
been acomeplished under the theory and 
practice that commissioners of Concilia- 
tion haye no power to compel conitest- 
ing parties to accept mediation. Neither 
have they authority to make awards or 
decide issues in dispute. Their duties are, 
rather, to negotiate, advise, and counsel 
with management and men, with the 
view to bringing about industrial peace 
upon the best possible basis for all con- 
cerned, 

Our experience has proved that Amer- 
ican employers and employes are not 
favorable to the principle of compulsory 
In fact, 
there is a general reluctance among our 


the same in all States; Provided, That 
each State shall have at least one Rep- 
resentative. 
Provides For 435 Districts 

Sec. 4. That, when the Secretary of 
Commerce shall have apportioned the 
representatives in the manner directed 
in the preceding section of this act 
among the several States under the fif- 
teenth or any subsequent decennial cen- 
sus of the inhabitants of the United 
States, he shall as soon as practicable 
make and transmit under the seal of his 
office to the Clerk of the House of Repre- 
sentatives a certificate of the mumber 
of Representatives apportioned to each 
State under the then last decennial 


Sec. 5. That, the Clerk of the House 
of Representatives shall forthwith send 
to the executive of each State a certifi- 
cate of the mumber of representatives | 
apportioned to such State under the then 
last decennial census, 

Sec. 6. That, in each State entitled 
under this Act to more than one repre- 
sentative the -wxrepresentatives to which 
said State may be entitled in amy sub- 
sequent Congress shall be elected by dis- 
tricts composed of a contiguous and com- 
pact territory and containing as nearly 
as practicable an equal number of in- 
habitants. The said districts shall be 
equal to the member of representatives 
to which such State may be entitled in 
Congress, no district electing more than 
one representative, 

In Event of Decrease. 

Sec. 7. That, in the election of Repre- 
sentatives to any subsequent Congress in 
any State, which under the apportion- 
ment provided for in Section S of this 
Act is given a decreased number of 
Representatives, the whole number of | 
Representatives to which such State is 
entitled shall be elected by the State at 
large until the legislature of said State 
shall redistriet it in accordance with the 
provisions of Section6 of this Act: Pro- 
vided in lieu thereof, that if the legisla- 
ture of said State is not in session, or 
being in session, prior to the next ensu- 
ing election at which Members of Con- 
gress are elected, fails to redistrict such 
State, then the Governor, Secretary of 
State and Attorney General of such State 
are hereby empowered to redistrict such 
State according to the terms and _ pro- 
visions of section 6 herein. 

In Event of Increase. 

Sec, 8, That, in the election of Repre- 
sentatives to amy subsequent Congress in 
any State which under the apportionment 
provided for im section 3 of this Act is 
given an increased number of Repre- 
sentatives, the additional Representative 
or Representatives apportioned to such 
State shall be elected by the State at 
large, and the other Representatives to | 
which such State is entitled shall be 
elected by districts until the legislature 
it accord- 


Act. 

Sec. 9. What, candidates for Repre- | 
sentative or Representatives to be elected 
at large in any State shall be mominated 
in the same manner as candidates for | 
Governor, unless otherwise provided by | 
the laws of such State. 


Hearing Assigned 
On Flood Control 


Representatives of Seven States 
in Mississippi Basin 
om Program. 


[Continued from Page 1.] 
Tronton, Mo., president of the Scott 
County levee district; R. A. Barry, 
Charleston, Moo., president of lewee dis- 
trict No. 3, of Mississippi County; W. 
S. Edwards, New Madrid, Mo., secretary 
of the St. John levee drainage district; 
Judge James A. Finch, New Madrid, Mo., 
for the St. Francis levee district of Mis- 
souri; Langdon R., Jones, Kennett, Mo., 
president of the St. Francis River Flood 
Control Association; W. N. Barron, Pop- 
lar Bluff, Mo., president of the Inter- 
River ™ -inage District; and H. ©. Helm, 
president of the Fulton | 
County Levee Board. 

November 29, 

November 29: The Rev. F. G. Bing- 
ley, Galesburg, Ill, formerly of New 
Orleans; The Mississippi River Flood 
Control Association (Tennessee and Ar- 


Arkansas; Caraway (Dem.), of Arkan- 
sas; McKellar (Den.), of Tennessee; and 
Tyson (Dem.), of Tennessee; J. Hi. Town- 
shend, Memphis, executive vice _presi- 
dent of the Hardwood Manufacturers In- 
stitute; R. ©. Donaldson, Tipton ville, 
Tenn., for the Reelfoot Levee Wistrict; 
J. N. Parker, representing the West 





welland W. SS. Armstrong, representing 
the St. Framcis levee district o£ Arkan- 


» 


‘\ 


mn 


people to setting up any machinery which 
would have arbitrary power to prescribe 
an iron-clad basis for the settlement of 
any differences between employers and 
workers; and they, themselves, are in 
most cases opposed to surrendering their 
rights and authority to,.a third party in 
matters Which should be a matter of ar- 
rangement between themselves. 

Neither legal enactment mor compul- 
sion seems to be practicable and proper 
as a means of bringing about industrial 
peace. The remedy lies not in Govern- 
mental ox otker interference between 
employer and employe but, rather, in di- 
rect negotiation and mutual under- 
standing. 

This objection, however, Goes not ap- 
ply to voluntary arbitration when both 
parties, im the beginning, Rave agreed 
upon the form and the methods to be 
used in arbitrating their differences, and 
that they will accept as bindiaa@ the opin- 
ion or conclusion of an arbitration board, 
made up in accordance and functioning 
in accordance with their mutual wishes 
at the time they agree upom such plan 
as a satisfactory approach to settlement. 


sas; J. G. Burke and John I. Moore, 
representing the Helena Irmprovement 
District, Cotton Belt Levee Diyistrict and 
Laconia Drainage and Levee District; 
DeWitt Poe, Arkansas City, Ark., for the 
Laconia Levee district No. 1; W. W. 
Meacham, of Snow Lake,: Acrk., chair- 
man of the White River Levee and Drain- 
age district; Charles W. Okey, Walnut 
Ridge, Axk., representing F’arelly Lake 
Levee district; Ross Mathis, 2epresenting 
White River levee district; and W. E. 
Ayres, Dr. N. B. Beakley and W. F. 
Coleman, representing Plum Bayou 
levee district, New Gascony levee dis- 
trict and levee district No. 3 of Jeffer- 
son county. 
November 30. 

November 20: Mississippi River Flood 
Control Association (Mississippi); Sen- 
ator Stephens (Dem.), of Mississippi; C. 
H. Markhan, of Chicago, chairman of 
the board of directors of the Illinois 
Central Railroad; L. W. Baldwin, of St. 
Louis, president of the Missouri Pacific 
Railway; J. W. Cutrer, Rowe Hays, and 
W. B. Roberts, representing the Board 
of Mississippi Levee Commissioners. 

December 1. 

December 1: Mississippi River Flood 
Control Association (Louisiana): Sen- 
ator Ransdell (Dem.), of Louisiana; F. 
H. Schneider, Lake Providence, La, 
president of the Fifth Louisiana Levee 
District; Andrew H. Gay, Plaquemine, 
La, president of the Atchafalaya Basin 
Levee District; T. L. Bouamchaud, rep- 
resenting Pointe Coupee Parish; Walter 
Kemper, representing St. Marys Parish; 
C. C. Weber, Donaldsville, Iua., secretary 
of the Lafourche Basin Lewee; Hunter 
C. Leake; New Orleans, president of the 
Pointchartrain Levee District; George 
M. Hearne, H. L. Skannal and W. H. 
Hodges, Jr., representing Caddo Levee 
District; Gervais Lombard, New Orleans, 
representing Caddo Levee _ District; 
James P. Butler, Rudolph S~ Hecht, A. 
D. Goeghegan, Bernard McCloskey, Ben 
Beekman and Col. Marcel Garsaud, rep- 
resenfing the city of New Orleans; 
George W. Armstrong, and L. T. Ken- 
nedy, of Natchez, Miss., rep2xesenting the 
property Owners on the east’ bank of the 
Mississippi River from 
Baton Rouge; Alva L. Reynolds, of Cal- 
ifornia, and A. Julian Brylawski, rep- 
resentinge the Motion Picture Producers 
of America; Adolph Kenneberg, of Mad- 
ison, railroad commissioner of Wis- 
consin. 

December 2. 

December 2. The Mississippi River 
Control Association (Louisiana): Bolton 
Smith, of Memphis; W. G-. Street, and 
J. C. Gillison, representinge the South- 
east Arkansas Levee District: J, W. 
Summerlin, Dr H. G. Cole, Andrew 
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Shows 
Inerease in Numbér 


Of Smallpox Cases 


Disease Twice as Prevalent 
As Recorded During Same 
Week of 1926, 


Re ports from 42 States 


Infantile Paralysis Abnormally 
Prevalant But Cases Are 
Lessening in Number. 


Smallpox prevalence in the United 
States for the week ended November 5, 
was twice what it was for the corre- 
sponding week of 1926, while infantile 
paralysis, although gradually decreas- 
ing in incidence, was more than five 
times as prevalent, the United States 
Public Health Service announced No- 
vember 27 in its weekly review on the 
prevalence of communicable diseases, 
based on reports from State health of- 
ficers. 

Reports from 42 States gave a total 
of 495 cases of smallpox for the week 
ended November 5 of this year, the re- 
view stated, whereas for the same week 
of 1926 these States reported 246 cases. 
Ninety-nine cities, situated in all parts 
of the country, and having an estimated 
aggregate population of more than 30,- 
770,000 reported 109 cases for the week 
and only 14 for the week of last year. 
The estimated expectancy of these cities, 
based on the experience of the last nine 
years, excluding epidemics was 89 cases. 

Infantile Paralysis Decreasing. 

A total of 347 cases of poliomyelitis, 
(infantile paralysis) was reported by 42 
States for the week of this year as 
agaimst 61 cases for the corresponding 
week of 1926. The imecidence of infan- 
tile paralysis, it was stated orally at the 
Public Health Service, has been of ab- 
normal prevalence this year, but is de- 
creasing steadily. 

The full text of the weekly review fol- 
lows: 

The United States Public Health Serv- 
ice has issued the following statement 
regarding the prevalence of communi- 
cable diseases in the United States. 

The 99 cities reporting cases used in 
the following table are situated in all 
parts of the country 2and have an esti- 
mated aggregate population of more 
than 30,770,000. The estimated popula- 
tion of the 94 ciies reporting deaths is 
more than 30,180,000. Weeks ended 
November 5, 1927, and November 6, 1926: 

Cases reported— 

Diphtheria: 

1926 
2,770 
1,285 


1927 
2,986 


MSE States. 60000 7 
. 1,267 


WP CC cise 
Measles: 

me Plates. cca 

99 cities... 
Poliomyelitis: 

Qe States....2- 
Scarlet fever: 

Mae Stes... 60s 

99 cities... 
Smallpox: 


. 2,090 
455 


2,564 
473 


347 


61 


9 99r 
. 3,285 


495 

a 109 
Typhoid fever: 

a Ee 

a 

Deaths reported— 
Influenza and pneume 

2 
Smallpox: 

O94 cities....... 


639 
114 


574 636 


Jackson, J. W. James, N. R. Cotton, 
Judge Monrce Taliaferro, and T. B. Gil- 
bert, representing the Tensas Basin 
Levee District; and Mayor Arnold Bern- 
steim, W. L. Ethridge, R. 0. Morrison 
and C. 0. F. Terzia, representing the 
city of Monroe, La. 
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Necessity Is Urged 
For Meat Congress 
By Argentine Envoy 


Menace to Industry Pointed 
Out in Growing Disuse of 
Animal Food. 


World Aid Proposed 


Measures to Spread Scientific 
Information of Directory 
Requirements Proposed. 


[Continued from Page “1.] 
and Norway practically the same thing 
has happened. 
In this connection it must be remem- 
bered that the Sweden Government in 
1914 ordered a thorough investigation in 


‘ fegard to the consumption of meat in 20 


cities of the country, reaching the con- 
clusion that the demand for meat, eggs, 
butter, cheese and milk have diminished, 
while the consumption of substitutes 
previously referred to were 


reduction in meat consumption reached 
11 per cent for each adult person. 
Workingn:.:: Need Meat. 

No one can den: it the workingman, 
for example, wh energies are ex- 
pended in the hari work in the factories, 
needs a certain amount of meat in order 
to maintain his physical vigor and well 
being. 


It must be remembered that not many | 


years ago there was an open hostility 
to the utilization of food kept in refrige- 
rating chambers. In order to ehange 
that condition of affairs, a-«Congress was 
called, which took place in’ Paris and 
was called the “Congress of Refrigera- 
tion.” 

Delegates from many countries were 
present; also from Argentina. The de- 
bates from that Congress, whose con- 
clusions, some scientific, and 
nomic, were amply spread, serving to 
substantially modify the former ambient, 
found a big field of action. 


In my judgment, the calling of a 


“World’s Meat Congress” formed by rep- | 


resentatives of the producers, meat man- 
ufacturers, scientific organizations inter- 
esied, transportation, and in fact all 


those entities related to its production, | 


distribution and consumption, could ob- 
tain analogous results as those men- 
tioned in connection to the mentioned 
Congress of Refrigeration. 

The conclusions of this proposed Con- 
gress would be scattcred and made prac- 
ticdl by means of a permanent organiza- 


the countries 

necessary 

mittee. 
Support of Organization. 


or regions where it is 
to do the work of the com- 


The financial maintenance of that or- | 


ganization, in order to provide a sys- 
tematic and _ organic action, 
scientific, social, industrial and hygienic 


character as well, would be made by a | be left to private enterprises. 


| must be answered that private industry | 


small contribution of the producers, man- 
ufacturers and other interested parties. 

Facing this fact, it is to be asked if 
the countries producing meat and the 
industrial countries that need to con- 
sume meat to maintain the vigor of 
their industrial population § are going 


to remain indifferent to this phenomena, | 
which logically must increase in impor- | ; . ‘ 

: | plished by private enterprises. We must 
| remember that of the 


tance, either by action of the indirect 
factors mentioned or by the increase 
in price that necessarily will take place 
due to the increase of the world’s pop- 
ulation and by the decrease in the pro- 
duction of cattle. 

Use of Meat Not Advertised. 


There is mot a single manufactured 
food that is not the subject of a perma- 
nent and skillful propaganda, tending to 


maintain public interest for it in order | 


toincrease its consumption. 'The meat in- 
dustry instead, is almost abandoned. If 


there is a country or a region where it | 


is not consumed, there is not an organi- 


zation to spread the convenience of its | . la ; ; | 
| posite effect, took place in this country | 


| inni , io wor . 
If for example, an adverse propaganda | at the beginning of the world’s war. The 


utilization. 


is raised criticizing frozen meats, the de- 


fense of so substantial a food is in the | 
hands of people that cannot or are not | 
interested enough, becavse in spite of it, | : i 

s ere es | desired, and the consumptio: wes lim- 


they can continue'doing business. 
thought that it is in the economic con- 
In view of this situation, it is to be 


venience of the producing countries and | 


in the social conveniences of the other 
countries, to procced to create an eco- 
nomie scientific organization to be in 
charge of the study of all the situations 
that have influence in the consumption 
of meat, a better knowledge of its bene- 
ficial effect, the opening of mew markets, 
which are possibly closed due to the lack 
of knowledge as to how to get the article; 
the proper care to the hygienic condition 
in the distribution and transportation, 
and finally the scientific data to show the 
necessity that the human organism have 
for the consumption of a certain amount 
of meat in .certain periods of their life 
and also according to the kind of work 
performed. 
' It is easily understood that applying 
in the formation of that common fund 
all interested parties to whom I refer 
and which will embrace several coun- 
tries and thousands of persons and or- 
ganizations, the fund will be abundant 
in order to fulfill efficiently the pur- 
poses of its creation. 

The form of collecting that small con- 
tribution, does not require explanation 
due to the fact in which the generality 


of market operations are made, And I | 


believe that no person interested will 
be unwilling to discount from each sale 
or operation, that small, very small con- 
tribution to the work mentioned, which 
will be to his advantage. 

, The permanent spreading of the scien- 
tific principles advising the consumption 
of meat as a dietetic element. indis- 
pensable to the human organism, the 
hygienic control in the manufacture and 
transportation, the help to overcome ob- 
stacles that may be in the way to the 
free action in the consuming markets; 
the publicity of all these «things in re- 
gions that are still closed to the con-, 


other eco- | 





| done eventually. 








Senator Nye Asks Progressive Support 
For Declaration of Economic Princi ples 


Opposes Tax Reduction and Declares Talk of Prosperity 
in United States Is Myth. 


[Continued from Page 1.] 


portunity to loan their money abroad, 
they first seek the approval of our De- 
partment of State. Having given this ap- 
proval, we place ourselves as a Govern- 


ment ready to go to the defense of that | 


investment if need be. 
Not Function of Government. 

“This is policy which ought to be al- 
tered without delay. This is not a func- 
tion of Government. 

“It is not the purpose of our Govern- 
ment, and if we would make government 
of service to mankind an@ prevent an 1n- 
crease of the over-growing hatred to- 
ward us as a nation, we will quickly 
adopt a policy which will insist that our 
our internationa: bankers henceforward 


look after their own investments abroad. | 
“We find the American dollar involved | 


in our relations with other countries 
with respect to debts owing us as a na- 
tion. 


€S | loaned billions of dollars to certain for- 
on the in- | 


crease, with this particularity that the | 


eign countries. The international bank- 
ers loaned additional billions to the same 


| countries. 


“Now comes the demand and oceans of 


propaganda in support of the demand ; 


virtually cancel 
do not hear of 


Government 
Yet, you 


that 
these 


our 
debts. 


any offer on the part of international | 


bankers to cancel the debt owing them by 
these same countries. 


“No indecd! Instead they expect every | 


penny to be repaid them, and ask Gov- 
ernment, yon and I, to help secure this 
collection by canceling the obligations 
owing Uncle Sam. 


Senator Nye Opposes 
Reduction of Taxes 

“In the late war, we 
mendous national debt. 


created a tre- 

This debt is 
a year to meet interest charges. Our 
income tax laws aim to ‘gain the required 
revenue. 


our great national debt, there were also 
created several thousand millionaires in 
America. What is more proper, what 
is more just, than that those who bene- 
fitted through the war should pay the 
debts created by the war? 

“For my own part, I insist that sched- 
ules now ir furce should be maintained, 
even though they do bring into the 


| Treasury a surplus over and above the 


immediate needs of government. I be- 
lieve that this surplus should be kept 
coming and utilized as fast as it accumu- 


| lates in the paying off of the national 


tion with ramifications (branches) in all | gebt. 


“But that is not what is going to be 
We all are going to 


mosphere most 


World Cooperation Necessary. 
It may be said that these things should 


cannot act in an isolated way; this enter- 
prise necds the cooperation of all, be- 


cause in order that its action be efficient, | 
| it must be very extensive. 


On the other hand, the initiative that 


av . ~79 * ay ave : : : aa 
I have the honor to submit may have | culttire for 1925 if you would know what 


| prosperity has come to the farmer in 
According to this authority 
there has been an increase of only 10,000 | 


that character and even can be accom- 


world’s meat consumption is accentuated 
and gradually the people eliminate that 
food, it would be very difficult to return 
to the former standard, and the conse- 


| quences of such state of affairs will not 
' affect private interests, they would have 


social and economic value and therefore 
we will be facing a fact of public interest. 

My idea is not to sell meat, it is to 
prevent the phenomena of its disappear- 
ing and I believe that the meat consum- 


ing countries will be as much interested 
| as the meat producing countries. 


An analogous case, though with op- 


necessity of supplying the armies cre- 
ated a propaganda tending to the reduc- 


tion in the consumption*of meat at home. ; 


The action taken accomplished what was 


ited to a visible proportion. 

Today it is attributed to the habit cre- 
ated by that propaganda as one of the 
causes. of diminishing the demand for 
meat in the United States. If this ex- 
ample is applied, we can reach the con- 
clusion that an action of that kind is 
efficient and works over the mass of the 
people and once the habit is acquired 
that it is made permanent. 

It is to be asked: What would be 
the inconvenience of the meeting of this 
Congress as a step for the creation of 
the permanent organism? Evidently 
none, since the reunion or gathering 
of elements akin and selected within the 
same tendencies could not reach to an 
adverse conclusion to the interest that it 
seeks to defend. 

Neither can there be any resistence, 
because it does not go against any in- 
terest but in favor of all. Even its fail- 
ure cannot have bad consequences. 

I have exchanged impressions with 


| personalities connected with the indus- 


try, finding everywhere favorable opin- 
ion in the success of the enterprise. 

I have just seen published in a news- 
paper of Canada that there is on foot 
the idea to initiate action of official 
character in order to spread in the pub- 
lic mind the convenience of consuming 
fish, due to its abundance in the coun- 
try. If such action is taken by a gov- 
ernment in regard to fish, in whose. con- 
sumption there is but a commercial in- 
terest, with more reason we must face 
this problem that has economic and 
social characteristics of world impor- 
tance. 

I leave the idea to you, Mr, Minister, 
convinced that your clear understand- 
ing and that of the Secretary of Agri- 
culture will interpret its real scope and 
even co submit to the consideration of 
the private organiaztions of the country 
relatcd to this aspect of our economy. 


| 
| 
{ 


During and following the war We | When every public office in the 





contribute to the payment of that debt 
and many of us :re going to pay far 
more than our just share of it simply be- 


cause the American dollar is so all-in- | 


fluencing in legislation today. 
“The influence of these dollars must 
be checked, or we shall positively lose 


all identity of a Democracy. The Senate | 
| Frozen Products Had Been on | 


has a wonderful opportunity approach- 
ing to strike at this curse in American 
polities. 

“When the Sermte convenes 
and ask to be seated as members. Both 
of them ought to be denied that which 
they ask, and I give it as my honest 
opinion that it will be denied them. 
Influence of Money 
In Winning Elections 

“I tell you, my friends, that if these 
men are not denied the seats which they 
seek, we move much closer to that day 
United 
States will be placed on the auction 
block and virtually knocked down to the 


} dream of those who bled to give us the 


| election, 
calling from us all about a billion dollars | 





: | late years. 
decrease in the | 3 








foundation for this Government and 
to the people and a 
truly was a democracy. 

“The Senate during the next few 
weeks shall determine very largely our 
future, and particularly will it determine 
the prospect of Government being re- 


democracy that 


the people. 
“Responsibility for stamping out the 


next | 
week, two men will present credentials 





| of duty have been relatively negligible. 
| During the calendar year 1926, for ex- 


curse of the use of dollars in winning | 


elections and winning the favors of gov- 
ernment: which they elect, lies 
door of the American voters. 


approaches a very important national 


at the | 
America | 
| the calendar year 1926 amounted to ap- 


® 1 & | 


“A President and: a new Congress are | 


to be elected next year. What the people 
will do then depends upon how quickly 


fairs, 

The farm people constitute 29 per cent 
of our total population, yet enjoy a re- 
taling only 8 per cent of the current 
national income. The exchange value of 
farm land has decreased $4,000,000 
1920. Farm indebtedness in the last 15 


years has increased from $4,000,000,000 | quantities of wheat, the imports vary 


to $12,000,000,000. 

“For what the farmer produced in food 
requirements - in 1925, he 
$10,000,000,000. For this same food the 
consumer paid $30,000,000,000. It is true 
that farm prices have increased 26 per 
increased 68 


per cent, 


on grain has doubled. Where the freight 
bill on a load of hogs in 1914 was $45, 
it is now $130; a gang plow which be- 


| fore the war cost $50 now costs $125; 
| binder prices have jumped from $120 
But it | 


to $240. 


If the farmer joyed a fair eco i ‘ ; as 
enjoyed ee ee ending June 30, 1926), imports from the 


balance before the war, he is far from 
enjoying such now. 
Revenues and Values 


| Of Farm Decline 


“Look to the Federal census of agri- 


in the number of farms since 1910; there 


; are 60,000 less farm owners than there 
| Were in 1910. 


“The number of farm tenants is in- 
creased by 100,000 in the last 15 years. 


1 The value of livestock on our American 


farms is less for 1925 than it was in 
1910, and very near to being only half 
the value that existed in 1920, five years 
previously. 

“So much for the national situation. 


one of the great agricultural 
States. Small in population, but great 
in production, an increase or decrease 
of 50 cents per bushel on our average 
wheat crop means a matter 
more or $500 less to every family in 
our State. 


North Dakot: 
duces one-third of the America... 
crop, two-fifths of the spring 
crop, one-fifth of the total wheat crop; 
it ranks first among the rye and barley 
producing States; only a few States 
produce more potatoes than does North 
Dakota. 

“We had less farms in the State in 
1925 than we had in 1910; when we 
were still practically a new State with 
resources hardly touched. 


pro- 


the number of tenants jumped from 
10,000 to 26,000. 

“In 1910 tenants operated 4,000,000 
acres of our farm land; in 1926 more 
than 10,00,0,000 acres were operated by 
tenants. The value of all farm prop- 
erty has been decreased by $500,000,000 
in the last five years, falling from $1,- 
759,000,000 to $1,191,000,000. 

“We have in our State now more of 
all livestock, horses, cattle, mules, sheep, 
swine and chickens than we had _ in 
1910; but, according to these Federally 


computed figures, what we had in 1910, | 


though less in number, was worth $14,- 
000,000 more than the greater number 
and better quality we had in 1920. The 
value of all the farm land and buildings 
in North Dakota in 1925 was plaeed at 
$200,000,000. The. mortgaged debt 
against this value is $82,000,000. In 
other words, our great prosperity has 
plastered our farms with mortgages 
amounting to 41 per cent of the value. 
Prosperity Confined 
To Few Corporations 

“An analysis of income tax returns 
discloses that about 40 per cent, or 200,- 
000 of the manufactuving corporations 
of the country lost moyey last year. Ac- 


cording to those Internal revenue figures | 


90 per cent of American business is done 
by corporations. 
“Corporations are 430,072 in number. 


of $500 | 


The value of our dairy pzod- | 
| ucts is 13 times greater than the value 
| of our wheat crop. 
flax | 
wheat | 
bushel. 


; The number | 
of full farm owners in the last 15 years | 
dropped from 44,000 to 26,000, while | 


: | they will awake to the true state of af- | 
“During this same war which created | 


; turn for their labor and investment to- | 


| kilos 


| cents per pound). 


| 68 franes per 100 kilos (1.2122 
| pound). 
| highest bidder. Then ends the beautiful | 


: “i | pound). 
hoped that it would be always responsive | 


‘ 5 ; : | and 
tained and restored in the interests of | 


New French Tariff x 
Will Affect Exports 
Of American Wheat 


Revised Rates Have Little Ef- 
fect on Other Goods from 
United States. 


Meat Duty Restored 


Free List Since the 
World War. 

[Continued from Page 1.) 

(1.2122 cents per pound); new 

rate, 144 francs per 100 kilos (2.5670 


Mutton, beef and other.—Old rate, 85 | 
francs per 100 kilos (1.5152 cents per | 
pound); new rate, 180 franes per 100 
kilos (3.2087 cents per pound). 

Frozen meats: 

Pork, duty free since 1914.-—New rate, 
cents per 


Beef, duty free since 1914.—New rate, 
85 franes per 100 kilos (1.5152 cents per 


With the exception of wheat, exports 
from the United States to France of the 
commodities affected by the new rates 


ample, the exports of fresh beef and veal 
pork loins and other fresh pork | 
amounted to only 55,337 pounds valued at 
$5,592. The corresponding figures for 
the calendar year 1925 were 24,125 
pounds valued at $2,974. 

The total imports of fresh and frozen 
meats of all kinds into France during | 


proximately 194,391,000 pounds. The 
bulk of these meats, particularly beef | 
and mutton, came from Argentina, Uru- 
guay, and Brazil, and it is the imports 
from those countries, therefore, that will | 
be more affected by the new duties. 
Frozen meats have been on the free list 
since 1914; and the new rates are, there- 
fore, said to merely represent the re- | 





| establishment of the rates in effect prior | 


in | 


to the World War. 
Wheat Imports Vary. 
Although France imports considerable | 


| from year to year, and depend on the | 


received | 
| imported 
| months ending June 30, 1927, the United 
| States is creditéd with 20,253,373 bushels. 
| cent since before the war; but farm liv- | 
| ing costs have 
| farm taxes 112 per cent, farm building 


A | costs 102 per cent, the cost of freight 
| sumption of meat, would create an at- | 


favorable to healthful | 
| and useful consequences. 
economic, | 


' 


| 
| 


| 


| customs returns. 


size and quality of the French wheat | 
crop. Of the 53,246,138 bushels of wheat 
into France during the 12 | 


The export returns for the United | 
States, however, show only 16,079,201 | 
bushels as having been exported to | 
France during that period. This dis- | 
crepancy is probably explained by the | 
fact that Canadian wheat which was ex- | 
ported via United States ports was cred- 
ited to the United States in the French | 


During the preceding 12 months (year 


| United States are reported at 5,167,476 


| bushels 


| less than %4 of 1 per cent of this number | 


| the group. 


| porations in the country enjoying 66 per 


| 430,072 in number, are listed at $7,500,- 
| 000,000. 





| ada, Australia, Argentina, 
| the French dependencies 


| During the fiscal year ending June 30, 


| fiscal year ending June 30, 1926. 
| amounts credited to the 
| during these two years were 7,976 bar- 


* . P , + ; 
a 10 per ent wage reduction in your 


out of a total of 35,616,459 
bushels. The remainder has been sup- 
plied in varying amounts, chiefly by Can- | 
Russia, and 
in northern | 
Africa, 
Little Flour Imported. 
France imports rélatively little flour. 


1927, the total French imports of flour | 
amounted to 62,517 barrels, compared | 
with 80,391 barrels imported during the 

The | 
United States | 


rels in 1927 and 6,220 barrels in 1926. 
One of the important French sources 


! for both wheat and flour is the French | 
ome with wie. alk t — | dependencies of Algeria and Tunis in | 
yome wit PS ase, to see Ww as | a a 2 : 

. Bc eeat . ae 1aS | northern Africa, from which imports into 
happened in my own State, North Da- | : 

kota, 


France are admitted free of duty. Im- 


| ports of both wheat and fiour from all 


other sources are admitted on an equal 
basis, according to the rates shown | 
above. 

It is interesting in this connection to 
note that these increases in duty are 
in addition to the increases which be- | 
came effective on September 6, 1927, | 
when the duty on, wheat was increased | 
from 19.47 cents to 26.75 cents per | 

Of further interest in this con- 
nection is the fact that the French duty | 
on wheat in 1913 was 7 francs per 100 
kilos, or 36.8 cents per bushel, com- | 
pared with the present rate of 37.4 cents | 
per bushel. 


Of this number less than one-thirtieth 
of one per cent gathered in 40 per cent 
of the total profit of corporations. Of a | 
secondary group of 917 corporations win- 
ning profits of $1,000,000 to $5,000,000, 


made 25 per cent of the whole profit of 
“We find 14 of 1 per cent of all the cor- 


cent of all the profits of corporations. 
Does this spell general prosperity? 
“The net profits of all the corporations, 


About 1,000 of this number got 
66 per cent of that profit or $5,000,000,- | 
000 of it. 

“It is just interesting to note in pass- 
ing, a comparison of this profit of 1,000 
corporations with the profit of agricul- 
turists, constituting one-third of our 
whole population, whose net income, say 
nothing of profit, is only about twice the 
profit of the 1,000 choice prosperity 
recipients. F 

“T’ve been told of the announcement of 


textile industry to become effective De- 
cember 1. You are aware of the un- 
wholesome condition existing in the min- 
ing industry and of the criminal in- 
creases and of the continued increasing | 
record of bankruptcies and foreclosures | 
which are virtually choking the courts. 
“To some people this orgy of stocks 
and bonds sales may spell prosperity, but 
to those who will admit the truth this 
prosperity banter is only a myth.” | 





| additional protection 


‘ cents a pound. 


| importation 


| prices. 


| in the United States. 


| absolutely silly 


; lowing the World War. 


| from the competition of foreign 
ducers, when the turn of the wheel of | 
; ber 17. 


H igher Tariff on Imports of Meats 
And Corn Advocated By Senator Capper | 


Comparative Record of Production Costs atHome and 
Abroad Asked of Tariff Commission. 


An investigation of the comparative | 


production costs of meat in the United 
States and abroad was asked by Senator 
Capper (Rep.), of Kansas, in a letter 
to the United States Tariff Commission, 
made public November 27, in which the 
Senator also expressed the hope that 
the Commission will see fit in the near 
future to recommend an increase from 
15 to 22% cents a bushel in the tariff 
on corn. ’ 

The Senator called, attention to fig- 
ures showing a steady increase in im- 
ports of meats during the first seven 
months of 1927, and asked: “Isn’t it 
possible in this ‘high protection’ country 
to give farmers ample consideration 


| when it comes to protecting them from 


2999 


‘cheap foreign labor 

Discussing the tariff on corn, Senator 
Capper asserted that it is “a matter of 
common 
producing corn is very much higher in 
the United States than in Argentina,”’ 
and expressed the opinion that when 
the investigation now being conducted 
by the Commission is completed and ‘‘a 


{ report of this investigation goes to the 


President he will see that it is only a 
matter of simple justice ‘to give the 
corn growers of the United States this 
which they need 
so badly and which he has the power 
to grant.” 

Senator Capper’s letter to the Com- 
misison in full text reads as follows: 

I am delighted to learn that the Tariff 
Commission is going ahead rapidly with 
its investigation of the costs of produc- 
ing corn here and abroad. And 
confident that after you have completed 


| your studies and reported to the Presi- 


dent he will see the necessity of increas- 


ing the tariff duty from 15 to 22% cents 


| a bushel. 


Psychological Effect 


| . 
| Depresses Prices 


As I am sure you fully appreciate, 
growers object not so much to the actual 


The situation can 
condition of the butter 
the President made his well-justified or- 
der increasing the duty from 8 to 12 
It was found that the 
even a very limited 


of 


| amount of butter in New York City, per- 


haps enough to supply only a small 


| proportion of the folks in that city for 
| breakfast, was sufficient to depress the | 


| Japanese Army Officer 


price of butterfat in Kansas materially. 
when the news was _ broadcast with 


| enough enthusiasm by those individuals 


interested in obtaining lower butter 
And they were certain to have 
an ample supply of enthusiasm! 

I feel also that as a matter of sound 
economic policy we should grow as much 
as possible of our agricultural products 
Sending money 
abroad for corn appears to me to be an 
matter, when viewed 
from a broad national policy, and even 
more especially when we consider the 
economic distress which has existed in 
the Corn Belt since the depression fol- 
But the imports 
from Argentina have grown from 724,167 
bushels in 1926 to 3,500,000 this year. 


| I think the huge sum of money required 
| to buy this grain should have been spent 
| with the producers in the United States. 
Since the World War ended farmers in | 
: this country have struggled against 
| unfair discrimination in price levels to 


the 


which they have been subjected. In gen- 
eral the producers have been buying in 
a protected market, and selling in a 


market governed by world-wide levels. I | 


feel that it is time the farmers of this 
country were given adequate protection 
pro- 


fate is such that they have an oppor- 
unity to profit a little, even if it isn’t 
much, from a temporary rise of the 


market prices of some commodity here. | 
I can see no justice in compelling the | 
| rural people of America to pay inflated 


prices for industrial products’ required in 


| the operation of their farms and then 
provide only alleged protection for their | 


preducts, which allow every “Tom, Dick 
and Harry” of a foreign producer to 
ride over the tariff wall and throw a 


knowledge’ that the cost of | 


| to give 





| form of farm 
be compared to the | 
market before | 


| quested the 





monkey wrench into our tnarket struc- 
ture almost at will. 

I believe you feel the same way about 
it. More than this, I think there is no 
question but what your investigation will 
show that the cost of producing corn is 


| very much higher in the United States 
| than it is in Argentina. 


This is, indeed, 
a matter of common knowledge in the 
United States. It has been indicated re- 
peatedly by the reports of the specialists 
of the United States Department of 
Agriculture which have been sent to 
South America. I feel sure that when a 


report of this investigation goes to the | 


President he will see that it is only a 
matter of simple justice to give the corn 
growers of the United States this addi- 
tional protection which they need so 
badly and which he has the power to 
grant. 


Says Production Cost 


| Is Cheaper in Argentina 
I also most respectfully urge that the 


Commission take up as soon as possible 
its study of the relative costs of produc- 
ing meat in the United States and 
abroad. It is quite evident that the 
present duties are absolutely inadequate 
the producers of the, United 
States proper: protection from those in 
other lands. You will find a steady in- 
crease of imports in meats and live 
animals in the first seven months of this 
year as compared to 1926, and this is 
continuing now. For the first seven 


| months (these are the figures I have at 


hand) of this year the imports of meat 


tT am | from Canada were 5,978,566 pounds, last 


year 4,123,392 pounds; live cattle, 90,- 
451 this year, 81,695 last year; veal, 4,- 


| 902,388 pounds this year, last year 2,- 
| 770,130 pounds. 


And thus the increase 


goes. Isn’t it possible in this ‘“‘high pro- 


; tection” country to give farmers ample 


consideration when it comes: to protect- 
ing them from “cheap foreign labor’? 
Some real help can be extended to 


| the agriculture of this country by the 
| Tariff Commission and 

size of these importations as to their | 
| psychological effect in depressing prices. 


the _ President. 
There may be some question as to what 
relief shall be provided 
by Congress, and there is no doubt that 
this matter wilh be discussed at great 
length during the present session. But 
I feel that all fair-minded men in the 


| nation are willing to grant to the food 


producers the protection from this cheap 
foreign competition to which they are so 
obviously entitled. 


Attached to Air Corps 


Will Familiarize Himself With 
Pursuit Planes and Their 
Aerial Navigation. 


Lieutenant K. Matsumura of the Jap- 
anese Army, has been attached to the 
Army Air Corps of the United States 
for the purpose of familiarizing himself 
with pursuit planes and aerial naviga- 
tion, in compliance with a request from 
the Japanese Government, the Depari- 
ment of War announced in a statement, 
November 26. 

Reciprocating, the Japanese Govern- 
ment has offered similar privileges to an 
officer of the United States Army, but 
no officer has yet been designated, 

The full text of the statement follows: 

The Japanese Government has re- 
Uunited States to attach 
Lieut. K. Matsumura of the Japanese 
Army to the Air Corps for the purpose 
of familiarizing himself 
planes and aerial navigation of same. He 
is to be attached to the First Pursuit 
Group at Selfridge Field for a period 
of two months commencing Novem- 


At the end of that time he will be 
transferred and attached to Chanute 
Field in order to study and familiarize 
himself with aerial photography at the 
school at that field. 

The Japanese Government has also re- 
ciprocated by stating that they will be 
glad to have an Air Corps officer receive 
similar privileges in Japan. No officer 
has, as yet, been designated by this Gov- 
ernment for that purpose. 


with pursuit | 


| Administrative Posts+ 
In Prohibition Bureau 
To Be Filled on Merit 


Civil Service Commission 
Says Politics Has Ham- 
pered Enforcement. 


Examinations Delayed 


Lack of Funds Hinders Certi- 
fication of Eligibles 
for Posts. 


The Civil Service Commission “will 
take every precaution” to keep politics 
out of the appointment of persons to 
administrative posts under the Bureau 
of Prohibition, it stated on November 26, 

The statement follows in full text: 

It is expected that the first of January 
will find most of the administrative posts 
under the Bureau of Prohibition filled 
by appointees selected through competi- 
tive examination tests. 

Lack of Funds Causes Delay. 

The delay in completing the examina- 
| tions and certifying eligibles is due to 
the failure of Congress to provide funds 
for this huge examination task. 

The Commission will take every pre- 
caution to keep politics out of these ap- 
pointments. Prohibition Commissioner 
Doran and the members of. the Civil 
Service Commission are of one mind in 
the belief that political appointments 
have been one of the chief hindrances 
to prohibition enforcement. 

Selection for appointment must be 
made from the names certified for a par- 
ticular job; the appointing officer will 
not be permitted to pass over a certifi- 
cation of three names and go further 
down the list for the name of some one 
whose appointment is,urged or desired. 

Early Legislation Expected. 

The deficiency bill, which failed to pass 
in the last Congress because of a fili- 
buster, is slated for consideration imme- 
diately after the convening of the new 
Congress in December. It will include 
provision for funds for the Civil Service 
Commission’s examination work for the 
Bureau of Prohibition. 

When these funds become available the 
Commission will be in a position to un- 
dertake the final processes of the exami- 
nations for positions below the adminis- 
trative grades. 


+ 





The President’s Day 


At the Executive Offices 
November 26, 1927. 


10 a, m—Representative James G. 
Strong, of Blue Rapids, Kans., called 
to urge upon President Coolidge contin- 
ued improvement of the Missouri River 
and the establishment of a Government 
demonsiration barge line on that river. 

10:30 a. m—Judge William C. Adam- 
son, of the United States Customs Court 
of New he City, called. Subject of 
conference not announced. 

10:45 a. m—Ralph Williams of Ore- 
gon, vice-chairman of the Republi- 
can National Committee, called to pay 
his respects to President Coolidge. 

11 a. m—Judge C. C. McCord, former 
member of the Interstate Commerce 
Commission, called. Subject of confer- 
ence not announced. 

11:15 a. m—Senators Andrieus A. 
Jones and Sam G. Bratton, both of New 
Mexico, called to recommend the ap- 
pointment of Hiram M. Dow, an attor- 
ney, of Roswell, N. M., to be a member 
of the Interstate Commerce Commission. 

11:30 a. m—R. C. Fulbright, chair- 
man of the Legislative Committee of the 
National Industrial Traffic League, 
called to discuss proposed railroad legis- 
lation with the President. 

11:45 a. m.—Senator Henrik Ship- 
stead, of Minnesota, called to discuss the 
operation of the Government's barge line 
running between the Twin Cities and St. 
Louis, Mo. 


—_——_—_————— ————— 


S it exists in today’s new car, it has never 


been harder to resist the charm'of: © 


Pierce-Arrow, or easier to find excel- ~ 


lent reasons for immediate ownership. | 
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of 


PIERCE 
ARROW 


The Pierce-Arrow Motor Car Company 


Buffalo, N. Y. 
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Interstate Commerce 


Effective Administration of Clayton Law Lessened 
By Court Rulings, Says Federal Trade Commission 


Efforts to Enforce 
Act Are Reviewed 


Corporations Not to Be Stopped 
in Acquiring Physical As- 
sets of Competitor. 


TContinued from Page 1.] 


i 
porations divest themselves of the stock 


illegally acquired were appealed to the 
i’ case against the Aluminum Co. of 
America, the Circuit Court of Appeals 
for the Third Ciréuit, in 1922, upheld the 
Commission’s order that the company di- 
vest ( a 

violation of section 7, the court's opinion 
construing the section at length. (284 
Fed, 411.) The company’s petition for 


j < reme C ot | 
review was denied by the Supreme Court. 


(261 U. S. 616.) 
The practical 
avas destroye 


the 


wever, by a deci 
same court 
application of 2 
ifv its decree so as to prevent the 
; bidding in 


the 


Commission 


effect of the judgment the Attorney General by a suit in equity 
yn Ot | 
in 1924 when it denied | 
to | 


gress has not been materially lessened 
by these decisions. 

While this is true, it should not be 
concluded that the deterrent effect of 
the law is entirely nullified. Mergers 
of corporations by transfers of physical 
assets are, of course, far more difficult 
to accomplish than consolidation 
through purchase of stock. The prac- 
tical difficulties attending the former 
have doubtless prevented many consoli- 
dations which would have been accom- 
plished by purchase of stock save for 


| the prohibition of this section. 
| Deterrent Effect of Law 
| Not Entirely Nullified 


As previously pointed out, authority is 


| conferred on the Attorney General | to 
itself of certain stock acquired in 


prevent violations of the Clayton Act. 
The opinions in these cases are open to 


| the inference, at least, that where physi- 


cal properties are acquired through 
illegal ownership of stock, a divestiture 
of the properties: may be compelled by 
in the United 
court, 

It may be, therefore, that while the 
Commission cannot afford a remedy in 
cases where the illegal purchase of share 


proper States district 


| capital is followed by the purchase of 


physical assets, the Department of Jus- 


| tice can. 


nded was fictit 
nt. (299 Fed 361.) 
Acquisition of Properties 
Of Competitor Permitted 
In 1926 three Section 7 cases reached 
the Supreme Court and were argued 
ther. 
Swift & Co., and the 
Thatcher 
ion’s orders had been 


the 


Co.—the Con 


: 3+ Canrt of Anvnesis | ; 7 
upheld by the ¢ tit Court of Appeals | physical properties, whether the prop- 


- the Seventh and Third Circuits, re- 
tively. (8 Fed. (2d) and 5 
1) 615.) 
‘ourt of Appeals for the Ninth 
ained the order of the 
t the Western Meat 


595 


( 
Cire 
Commission aga 
Co., but upon rehear 
so as to permit the acquisition of the 
physical assets of the company through 
use of the stock illegally acquired. (1 
Fed. (2d) 95 and 4 Fed. (2d) 223. 
The Supreme Court affirmed the orig- 
fnal order of the Commission in the 
Western Meat Co. case, including the 
ssion’s prohibition of the acqui- 
sition of physical 
ership of the i lly 
the Court § i that 
which the lawmakers entert 
be wholly defeated if the 
urther u for securing’ the com- 
po ETE Ws. os 


2s, however, by a 


assets 
“the purpose 
ained m 


In t} Wo case 
five-to-1 

the Commission’s.orders on the groufid 

that the st 

ission to order a dispo- 

cal assets, 

result-of an illegal acqui- 


stocks 


rom the. Western Meat Co. case, 


in that the acquisition of physical prop- | 
i before the | 
shereas ee 
r , Whereas | 774 ) 
t Co. case te phys- | 


s had completed 
) its complaints, 

in the Wes i Me 

ical property had not been acquired at 

the time the final order was 

(2ic-U. dS. 

The 1 
may rchase: stoek of 


7, and if it 


been 


that a corporation 


of the corporation 
ission files proceedings, then 
is b d the corrective 
substantial lapse 
ion’s pre- 
uance 
Tend- 

pcs 
f companies 
i ac- 


So far as | 


neerned it is a 


ctiveness of 


purpose 


Tariff Rate Reduced 
( 


Customs Court Fixes Duty at 
295 Per 


on {mporier’s Appeal. 


Cent Ad Valorem 


6.—A me 


per cent manga- 


inganese 


n, 2.45 per 
percentages of 
, the remainder 
> United States 


cent 
1 


inufact 
ed 


4 ior. 


ment 


iragraph 302 
reversed. 
before the cus- 
if the 
(Prot 


st Sustained. 


ng protests of 
M. Josse lyn Com- 


»., H. B. Thomas 


uis Weule Com- | 


logs, con- 

iting features in- 
tance 

r escapements, 

at the 


rate of 45 
m, under parag 1 
1922, rather 
>} each as classified by 


¢ Nos. 142964-G- 


| senting) 


— e hec »ASeSc——H | . | 
In two of these cases—one | that it was based on the three decisions 
other | above outlined and appears to hold that 


Manufacturing | under that act the Commission does not | 


In the third case the | é 
| Rulings on Orders 


| complaint and hea 
throush own- | 


acquired stock, | 


} agai 
stock c d | 


a | case 
554.) | sought. 

vote, the Court ‘set aside | 
atute ‘conferred no authority | 


although ob- | 


entered. | 


a competitor in | 
can | 

gally acquired so as | 
the acquisition of the phys- | 
before | 


of | 


3 to ac- 


’n Manganese Alloy | 


} monopoly in any line of commerce.” 


Balti- | 


, but con- 


than at 


The decision of these cases was taken 
by the Supreme Court (two justices dis- 
as controlling its decision of 
the Eastman Kodak Co. a few 
months later. The latter 


case 


will not be discussed here, save to state 


have power to compel divestiture of 


erties were acquired before or after filing 
of the complaint. 


Against Price Discrimination 
Section 2 of the Clayton Act prohibits 
certain conditions discrimination 


under 
in price between different purchasers 


“where the effect of such discrimination | 


may be to substantially lessen competi- 
tion or tend to create a monopoly in any 
line of commerce.” The Commission has 
instituted 18 cases where, after formal 
ring, it concluded this 
section had 


lation. 

The most important of these was that 
inst the United States Steel Corpora- 
tion in the «so-called “Pittsburgh Plus” 
in which no court review was 

There were only three cases 
section 2 where respondents 
sought review in the courts. 

Co. case the Circuit 


under 


In the Mennen 


Court of Appeals for the Second Circuit | 
sion’s order chiefly 


vacated the Comr 
on the ground that Congress did not in- 


~. | tend the section to apply to any lessen- 
These two cases dif- | PP ie | 


ing of competition between eustomers of 
the original seller but only to lessening 
of competition between the seller and 
his immediate competitors. (288 Fed. 
The Supreme Court denied the 
Commission’s petition for a writ of certi- 
orari. (262 U. S. 759.) 

In the companion cases of 
the Commission sought to 


enjoin dis- 


‘imination in favor of chain-store pur- | 
chasers as against purchasers of similar | 
quantities actirg for pools or cooperative | 


associations of individual stores. On re- 


view by the Circuit Court of Appeals | 


for the Second Circuit it was again held 


| that the section had no application to a | 
| lessening of competition in the resale of | 


799 
foo. 


an article. (299 Fed. The 
preme Court denied the Commission’s 
vetition for a writ of certiorari, (266 
U. S. 613.) 


The Court of Appeals based its con- 


Su- 


struction of the section upon the fact | 


that the bill as originally reported by 
the House Judiciary Committee con- 


tained the words “with the purpose or | 
of fas | intent thereby to destroy or wrongfully 
| injure the business of a competitor, of | 


either such purchaser or seller,” instead 
of the words “where the effect of such 


discrimination may be 


Use of Gasoline Pumps 
Controllable by Lease 


Section 3 of the Clayton Act declares 


unlawful: to lease or sell goods “on | 


| the condition, agreement, or understand- 
ing that the lessee or purchaser thereof 
shall not use or deal in the goods 
of competitors of the 
where the effect <f such lease or sale, 

* * or such condition, agreement, or 
understanding may be to substantially 
lessen competition or tend to create a 
monopoly in any line of commerce.” 

The Commission has issued 100 com- 
plaints alleging a violation of this sec- 


lessor or 


| tion, and after formal hearings has found | 


violations and issued orders to cease and 
| desist in 43 cases. Most of these cases 
involved the same practice by a number 
of concerns in the same industry. They 
were reviewed in groups by several of 


whole by the Supreme Court. 
The various courts were unanimous in 

| their opinion that leasing of gasoline 
pumps 
condition that the lessee permits no gas- 
oline other than that produced by his 
lessor to be sold therefrom was not with- 
in the prohibition of the section and that 
this conclusion was not 


and pump. 
276 Fed. 686; 282 Fed. 81; 261 U. S. 463.) 
~In two section 8 cases, one against 
the Butterick Co. and the other against 
the Q. R. S. Musie Co., the Commission’s 


suit Court of Appeals 
and Seventh Circuits, 
(4 Fed. (2d) 910; 12 Fed. (2d) 


for the 
Second 
tively. 


| 730.) 


arose under | 
. . } 
the Federal Trade Commission act, and 


been violated and entered | 
orders to cease and desist from such vio- | 


National } 
| Biscuit Co. and Loose-Wiles Biscuit Co. 


to substantially | 


lessen competition, or tend to create a | 


seller, | 


and tanks at a nominal réntal on | 


thi invalidated by | 
the fact that the great majority of les- | 
} sees had no use for more than one tank | 
(275 Fed. 478; 274 Fed. 571; | 


and orders were sustained by | 
respéc- | 


In three other cases the Commis- } 


| Price Discrimination 

| Section Is Restricted 

| Courts Also Ruled That Gaso- 

| line Pumps May Be Controlled 
Under Lease Agreement. 


| sion’s orders were set aside by the courts. 
In one of these, against the Curtis 


Supreme Court held the contracts in 


question to be contracts of agency and 


not of sale. 
568.) In 


Growers 


(270 Fed. 881; 260 U. S. 
the 
Seventh 


against 
(Inc.), 


another, 


Express the 


| 


| 


‘ruit | oe : : 
F | case which involves the duties to be paid 
| upon paper wadding used as a covering 


Circuit set aside the Commission’s order 


| 
Publishing Co., the Third Circuit and the | 


holding that there was a nonjoinder of 
necessary parties and that the contracts | 


complained of, to which common carriers 


; Claimed 


were parties, were under the jurisdic- | 
tion of the Interstate Commerce Commis- | 
sion by virtue of section 11 of the act. | 


(274 Fed. 205; 261 U. S. 629.) 


In the third, against the B. 8S. Pear- 


| ease held such paper dutiable at 35 per 


sall Butter Co., the Seventh Circuit set | 


the Commission’s order on 
ground that the contracts, while exclu- 
sive in terms, did not have any rea 
able probability of substantially lessen- 
ing ‘competition,. because of the 


aside 


n- 


by the Peargall Co. (292 Fed. 720.) 

As to section 8, there have been no 
| court decisions construing it. The com- 
mission has issued only five complaints 


one is still pending. 


tors in competitive corporations either 
of which has capital, surplus, and un- 





The few cases arising under this part 





be met and the desired results obtained 
by other means. 


Importation of Cement 
Declines in Gctober 


With Two-Thirds of Ship- 
ments from Belgium. 


A quantitative decrease of 16 per cent 


in the imports of cement into the United | 


| States during October, 1927, as com- 


pared with October, 1926, is reported by | 
The | 


the Department of Commerce. 
statement follows in full text: 
United States imports of cement to- 
taled 221,274 barrels (free and dutiable) 
valued at $321,777 during October, a 
quantitative decrease of 16 per cent 
compared with October, 1926, when 263,- 


the | 


small | 


proportion of the entire business done | pa 
} e 


alleging violation of the section, of which | 


This section prohibited common direc- | 


divided profits exceeding $1,000,000, and | 
allowed two years before it took effect. 
of the statute are probably due to the | 


fact that its requirements can readily | 


| cents per pound as linseed oil, as claimed 


| pictt-re 


Decrease of 16 Per Cent Noted | 





403 barrels valued at $386,335 were im- | 


ported, according to preliminary figures 


| of the Mineral Division of the Depart- | fabric made by weaving narrow strips 


ment of Commerce. 
Belgium furnished 145,991 barrels (66 


per cent of the total) valued at $363,445. 
Imports of cement for the first 10 
months of 1927 totaled 1,751,629 barrels 
valued at $2,556,827 compared with im- 
ports of 3,042,973 barrels valued at $4,- 
799,594 for the same period of 1926. 
Exports of cement from the United 


639 barrels valued at $230,668, a quanti- 
tative decrease of 2.6 per cent compared 
with American exports of this commod- 


States during October amounted to 67,- | 


| in the manufacture of shoes, was duti- 
per cent of the total) valued at $183,042 | 
during October, 1927; for the same month | 
of 1926 it furnished 236,582 barrels (90 | 
| porters and as held by the trial court. 





| barrels valued at $225,874 were exported. | 


During the first 10 months of 1927 the 


valued at $2,312,330; for the same pe- 
riod of 1926 American exports of ce- 
ment amounted to 803,652 barrels valued 
at $2,452,492. 


Approval Given to Plans 
For Osage River Bridge 


| languages other than English, as claimed 
| by 
| judgment of the trial court. 


| Completion Is Authorized 


An application for approval of plans 


for the construction 
the Osage River in Missouri, has been 
| just announced. 
in full text: 
The Assistant Secretary of War, Col- 
onel 
the following: 
Application made by 


The statement follows 


Alfred L. Me- 


Cawley, Carthage, Mo., for approval of | 


plans of a bridge to be constructed over 
Osage River at Bagwell, Mo., under au- 
thority of State law. 

Application made by the Missouri & 
Arkansas Railroad Company for approval 
of plans for the reconstruction of the 
drawspan of the bridge over the White 
eriver, near Georgetown, Ark., under an 
| Act of Congress approved February 4 


Russia Prohibits Imports 
Of Musical Instruments 


Soviet Russia has forbidden the im- 
| portation of musical instruments, the 
Department of Commerce said in a 
statement issued November 26. The 
statement follows in full text: 

Importation of musical instrument 
into Soviet Russia is forbidden, and no 
licenses for receiving such articles from 
abroad will be given, according to the 
Moscow Economie Life, received in the 
Department of Commerce. 





| 


tT 
Other news of commerce 
|| will be found on Page 9. 


lanford MacNider, has approved | 


of a bridge over | 
| pany, of Fort Brown, Tecx., to proceed 
approved, the Department of War has | 





| 1908. a 
| the Circuit Courts of Appeals and as a | 


| the court held that such evidence did not 


vorters 1 hel iz P 
| ity during October, 1926, when 69,389 Ba ee olin she Bic cig 


United St 1 674,361 1 a dutiable at 15 per cent as unbound books, 
nited States exportec (4,50 yarrels | 


Aviation 


AvutnorizED STATEMENTS ONLY ARE PRESENTED HEREIN, 
PusnisHeD WitHouT COMMENT BY THE UNITED 


BEING 


STATES DAILY. 


Customs Rulings 


Customs Court Upheld Results of Policy of Helping Business to Help Itself 
Are Deseribed as Development of Far-reaching Effect 


In Decisions on Port 
Wine and Grass Mats 


Appellate Body Reverses 
Ruling and Fixes Duty on 
Imitation Pearl Neck- 

laces at 80 Per Cent. 


The Department of Justice has just 
made public a summary of recent deci- 
sions of the United States Customs Court 
in New York and the United States Cus- 
toms Court of Appeals. The full text 
of the statement follows: 

The Assistant Attorney General in 
charge of customs matters in New York 
reports that a hearing was held in a 


for candy packed in boxes. This paper 
was assessed at 6 cents a pound and 15 
per cent ad valorem. The importers 
the paper to be dutiable 
manufactures of paper at 35 per cent. 

It appears that the United States 
Court of Customs Appeals in a former 


as 


cent in line with the claim of the im- 
porters in the pregsent case. The Gov- 
ernment, however, has made up a new 
ease and taken considerable testimony 
in Chicago. Thereupon the case was 
transferred to New York for the im- 
porter’s testimony. After five witnesses | 
were introduced for the importer and 
for the Government the case has 
submitted to the Customs Court. 

Duty On Wine Sustained. 

The United States Court of Customs 
Appeals has sustained the judgment of 
the Customs Court holding that port wine 
to which potassium nitrate had been 
added was dutiable as a chemical mix- | 
ture at 20 cents a pound and 25 per 
cent ad valorem, and not dutiable at 
$1.25 per gallon as wine, as claimed 
by the importers, 

The court also affirmed the decision 
of the Customs Court in holding that 
a mixture of 95 per cent linseed oil with 
5 per cent soya bean oil was dutiable | 
at 25 per cent and not dutiable at 3.3 | 


been 


by the Government. 

The court also affirmed the decision 
of the Customs Court in holding that 
mats imitating grass used in moving 
studios were dutiable as non- 
enui..crated manufactured articles at 20 
per cent, and not dutiable as manufac- 
tures of vegetable, fibre, at 40 per cent. 
It was shown that jute cloth was the 
component material of chief value, but 


sustain that jute fibre was the compon- 
ent material of chief value. 

The court held that toy steam engines 
were dutiable at 70 per cent ad valorem 
as toys under the present tariff law, as 
assessed by the Collector of Customs, and 
not dutiable at 15 per cent as steam en- 
gines, as claimed by the importers. The 
decision of the Customs Court was re- 
versed. 





Tariff on Shoe Fabric. 
Reversing the decision of the Customs 
Court, the Court of Appeals held that a 


of leather, which fabric was to be used 


able at 30 per cent, as assessed by the 
Collector of Customs, and not free of 
duty as leather, as claimed by the im- 


The Court of Appeals reversed the de- 
cision of the Customs Court and held | 
that imitation pearl bead necklaSes made 
by stringing imitation pearl beads and 
tying the ends of the strings together, 
were dutiable at 80 per cent as jewelry, 
as assessed by the Collector of Customs, 
and not at 60 per cent as imitation pearl 
beads strung, as ‘claimed by the im- 


The Court of Appeal: held that un- 
bound Spanish-English dictionaries were 


as assessed by the Collector of Customs, 
and not free of duty as books chiefly in 
the importers, thus 


reversing the 


Of Bridge at Brownsville 


The Department of War has granted 
permission to the Gateway Bridge Com- 


with a bridge at Brownsville across the 
Rio Grande River. The full text of the 
announcement, just issued by the Depart- 
ment of War, follows: 

The War Department has issued in- 





| structions to the commanding officer of 


Fort Brown, Texas, to permit the Gate- 
way Bridge Company of that city to 
proceed with the work of the construc- 


| tion of the bridge across the Rio Grande 


River between Brownsville and Mata- 
moras over the Fort Brown Military 
Reservation at Brownsville. The com- 


| pany has executed a bond for $25,000, 


which has been accepted by the Secre- 
tary of War. 


Hearings in Radio Inquiry 
To Be Resumed Noy. 29 


Inquiry into alleged monopoly in the 
manufacture, purchase and sale of radio 
devices and apparatus will be continued 
by the Federal Trade Commission in 
New York City beginning Tuesday, No- 
vember 29, the Commission has just an- 
nounced. The announcement follows in 
full text: 


Hearings will be held at room No. 803, 
No. 45 Broadway, at 10 o’clock in the 
morning. Among the companies in- 
volved are: General Electric Company, 
American Telephone and Teiegraph 
Company, M ern Electric Company, 
Inc., Westinghouse Electric and Manu- 
facturing Company, International Radio 
Telegraph Company, United Fruit Com- 
pany, Wircless Specialiy Apparatus Com- 
pany, and Radio Corporation of America, h 


Report of Federal 
Trade Commission 


— 


Conferences, Hearings Before 
Complaint and Settlements 
by Stipulation in Effect. 


a SSS 

“Helping business to help itself” is a 
new policy of the Federal Trade Com- 
mission that has shown far-reaching de- 
velopment the past fiscal year, says the 
Commission in its annual report, just is- 
sued. 

Trade practice conferences, granting 
informal hearing before complaint is is- 
sued, and settlement of cases by stipula- 
tion, are pointed to as three “construc- 
tive agencies” which have aided ma- 
terially in cooperation with business. 

The report reviews the policies and 
procedure of the Commission. Legisla- 
tion that shall regard, for the purpose 
of taxing court costs, cases brought 
against the Commission as cases against 
the United States, is recommended to 
Congress. 


Far-Reaching Development 


| Claimed for New Policies 


The full text of the statement intro- 
ducing the detailed report follows: 

New conceptions of the part the Fed- 
eral Trade Commission occupies in the 
commercial life of the Nation have come 
into practice recently, and in the fiscal 
year that closed June 30, 1927, they re- 
sulted in far-reaching development. 

The newer policies have principally to 
do with the idea of self-regulation in 
business and industry, and it has been 
possible to progress in these directions 
without overstepping the bounds of the 
Commission’s powers as laid down by 
law. “Helping business to help itself” 
wherever and whenever it can be done 
consistently without prejudice to the best 
interests of the public as a whole is the 
principle of this new policy. 

A new constructive agency known as 
the trade practice conference division is 
proving of substantial assistance to the 
commissioners and their force of at- 
torneys, economists, and investigators in 
the fundamental work of the Commis- 


| sion—the elimination of unfair practices 


in commercial competition. This proce- 
dure permits an industry to make its 
own rules of business conduct; to estab- 
lish its own law merchant, in cooperation 
with the Commission. 

Cooperation with business also is car- 
ried on by the Commission through the 
recently adopted practice permitting a 
prospective respondent to have an in- 
formal hearing before the board of re- 
view before a complaint is issued. The 
primary purpose of the hearing is to af- 
ford the proposed respondent an oppor- 
tunity to show cause why ‘complaint 
should not issue against it, and also af- 
ford the Commission an opportunity to 
secure all possible facts relating to the 
alleged violation of law before the Com- 
mission and the respondent are aligned 
against each other in an adversary pro- 
ceeding. 


Settlements by Stipulation 


| Save Time and Money 


A third measure is that permitting 
certain minor cases to be settled in the 
public interest by stipulation. This means 
that a concern complained against may 
agree to discontinue alleged unfair acts 
and thereby dispense with the necessity 
for isuing a formal complaint with the 
usual attendant expense of time and 
money. 

The Commission makes public the re- 
sults of stipulation proceedings in an 
impersonal manner, carefully eliminating 
the names of the companies or individu- 
als involved. Such information is broad- 
cast for the benefit of whatever trade 
groups are involved and for industry as 
a whole. 

This stipulation policy of the Commis- 
sion is not to be taken as nor does it 
result in a cessation of the statutory pro- 
ceeding by complaint “to prevent * * * 
unfair methods of competition in com- 
merce,” but, on the contrary, it has en- 
abled the Commission in the public in- 
terest to cover greater ground in the 
elimination of unfair methods of com- 
petition without loss’ of effectiveness and 
by substantial savings in expenditure of 
time and money in the prosecution of 
small and minor cases. 

During the year the commission has 
designated a member of the staff to co- 
operate with an attorney of the anti- 
trust division of the Department of 
Justice in exchanging information con- 
cerning investigations, to the end that 
all unnecessary duplication of investiga- 
tive work may be eliminated and prompt 
decisions reached in case of conflict as to 
whether the Commission or the Depart- 
ment of Justice can best proceed in the 
public interest. 


Procedure and Policies 
In Current Effect 


A statement of the procedure and 
present policies of the Commission fol- 
lows: 

Private litigation.—It shall be the pol- 
icy of the commission not to entertain 
proceedings of alleged unfair practices 
where the alleged violation of law is a 
purely private controversy redressable 
in the courts except where said practices 
substantially tend to suppress competi- 
tion as affecting the public. 

Public interest.—The end and object 
of all proceedings of the Federal Trade 
Commission is to end all unfair methods 
of competition or other violations of the 
law of which it is given jurisdiction. The 
law provides for the issuance of a com- 
plaint and a trial as procedure for ac- 
complishment of this end. 

But it is also provided that this pro- 
cedure shall be had only when it shall 
be deemed to be in the public interest, 
plainly giving the Commission a judicial 
discretion to be exercised in the particu- 
lar case. 


Stipulation—The rules shall be that 


all cases shall be settled by stipulation 
except when the public interest demands 
otherwise. 

Hearings before complaint.—In all 
cases before the board of review, before 
it shall recommend to the Commission 
that a complaint issue, it shall give to 
the proposed respondent a hearing be- 
fore said board to show cause why a com- 
plaint should not issue. Said hearing 
shall be informal in its nature and not 
involve the taking of testimony. 

The proposed respondent shall be al- 
lowed to make or submit such statement 
of facts or law as it desires. The extent 
and control of such hearing shall rest 
with a majority of said board. Three 
weeks’ notice of the time and place of 
such hearing shall be served on the re- 
spondent by the secretary of the Com- 
mission. 

Provided, that if in any case the ma- 
jority of the board shall be of opinion 
that a hearing is unnecessary or would 
be incompatible with the public interest 
either because (a) the respondent has 
been fully interviewed and has given to 
the examiner every fact or argument 
that could be offered as a defense, or (b) 
the practice has been fully established 
and is of such a character that in the 
nature of the case nothing could be ad- 
duced in mitigation, or (c) to delay the 
issuance of a complaint to afford a hear- 
ing might result in a loss of jurisdiction 
or otherwise jeopardize the public inter- 
est, the board may transmit the case to 
the Commission with its conclusions and 
recommendations, without a hearing as in 
this rule provided. 


Publicity Is Avoided 


Till Case Is Determined 

Publicity—In the settlement of any 
matter by stipulation before complaint 
is issued no statement in 
thereto shall be made by the Commis- 
sion for publication. After a complaint 
is issued no statement in regard to the 
ease shall be made by the Commission 
for publication until after the final de- 
termination of the case. 

After a complaint has been issued and 
the answer of the respondent has been 
filed or in case the respondent fails to 
file an answer by the rules provided, the 
papers in the case shall be open to the 
public for inspection, under such rules 
and regulations as,the secretary may 
prescribe. 

It has been the rule, which is now 
abolished, to issue a statement upon the 
filing of a complainant stating the 
charges against a respondent. 

Concerning the withholding of public- 
ity where cases are settled by stipulation 
without complaint, the custom has al- 
ways been not to issue any statement. It 
has always been and now is the rule not 
to publish or divulge the name of an ap- 
plicant or complaining party, and such 
party has no legal status before the Com- 
mission except where allowed to inter- 
vene as provided by the statute. 

Answers.—(1) In case of desire to con- 
test the proceeding the respondent shall, 
within 30 days from the service of the 
complaint, unless such time be extended 


by order of the Commission, file with |! 


the Commission an answer to the com- 
plaint. Such answer shall contain a short 
and simple statement of facts which con- 
stitute the ground of defense, 

Respondent shall specifically admit or 
deny or explain each of the facts alleged 
in the complaint, unless respondent is 
without knowledge, in which case respon- 
dent shall so state, such statement oper- 
ating as a denial. Any allegation of the 
complaint not specifically denied in the 
answer, unless respondent shall state in 
the answer that respondent is without 
knowledge, shall be deemed to be ad- 
mitted to be true and may be so found 
by the Commission. 

(2) In case respondent desires to waive 
hearing on th charges set forth in the 
complaint anc not to contest the pro- 
ceedings, the answer may consist of a 
statement that respondent refrains from 
contesting the proceeding or that respon- 
dent consents that the Commission may 
make, enter, and serve upon respondent 
an order to cease and desist from the 
violations of the law alleged in the com- 
plaint, or that respondent admits all the 
allegations of the complaint to be true. 

Any such answer shall be deemed to 
be an admission of all the allegations of 
the complaint and to authorize the Com- 
mission to find such allegations to be 
true. 

(3) Failure of the respondent to file 
answer within the time as above pro- 
vided for shall be deemed to be an ad- 
mission of all allegations of the com- 
plaint and to authorize the commission 
to find them to be true and to waive 
hearing on the charges set forth in the 
complaint. 

(4) Three copies of answers must be 
furnished. All answers must be signed 
in ink by the respondent or by his duly 
authorized attorney and must show the 
office and post-office address of the 
signer. All answers must be typewrit- 
ten or printed. 

If typewritten they must be on paper 
not more than 8% inches wide and not 
more than il inches long. If printed 
they must be on paper 8 inches wide 
by 10% inches long. 

Reports and Inquiries 


Respecting Trade Practices 

Reports ahd inquiries. — During the 
year reports were issued as follows: (1) 
Bakery combines and profits, (2) con- 
trol of power companies, (3) annual 
report, (4) decisions, Volumes VIII and 
IX, (5) rules of practice, and (6) trade 
conferences. Inquiries under way dur- 
ing the year at the direction of Con- 
gress related to (1) bread and flour in- 
dustries, (2) electric-power industry, 
open-price industry, (4) petroleum 
prices, (5) stock dividends, (6) coop- 
erative organizations, and (7) cotton- 
seed industry. 

Inquiries under way at the direction 
of the Commission related to (1) grain 
trade, (2) lumber trade associations, 
and (38) panhandle petroleum. 


reference | 





| Cases Disposed of 


Without Publication 


Legislation Asked to Provide 
Governmental Status in 
Suits for Commission. 


porated in the legal division toward the 
close of the year. The export trade 
report contains a list of new export 
trade associations formed and a sum- 
mary of recent trade legislation in for- 
eign countries. 

On June 30, 1927, the Commission 
consisted of Charles W. Hunt, of Iowa, 
Chairman; William E. Humphrey, of 
Washington; Abram F. Myers, of Iowa; 
John F. Nugent, of Idaho; and Edgar 
A. McCulloch, of Arkansas. The Com- 
mission was created by an Act of Con- 
gress approved September 26, 1914, and 
was organized March 16, 1915, ; 


Governmental Status 
As to Suits Is Asked 

Recommendation.—The commission, re- 
spectfully recommends the enactment of 
legislation which would provide: 

That suits brought to enforce, modify, 
or set aside orders of the Federal Trade 
Commission and all other suits to which 
the commission is a party shall be -re- 
garded, for the purpose of taxing court 
costs, as suits brought by or against 
the United States. 

The necessity for this legislation arises 
by reason of a rule of the Supreme 
Court of the United States that “no 
costs shall be allowed in this court 
either for or against the United States, 
except where especially authorized by 
statute and direced by the court.” Sim- 
ilar provisions appear in the rules of ‘the 
various circuit courts of appeals. 

The Supreme Court has always re- 
garded the commission as not | ‘the 
United States” and has entered judg- 
ment for costs for and against the eom- 
mission. If this rule is extended to the 
lower courts, as it may be, the assess- 
ment of costs against the commission 
will be far in excess of funds available. 

By a ruling of the Comptroiler.Gen- 
eral all costs for printing must be paid 
from the commission’s printing and 
binding fund; and even if costs are as- 
sessed in favor of the commission, and 
collected, such costs must be deposited 
with the Treasury to the credit of mis- 
cellaneous receipts and are not avail- 
able to be returned to the commission’s 
printing and binding fund from which 
originally taken. 

The legislation is needed for | the 
further reason that the commission has 
no election in incurring expense for 
printing the transcript of records, which 
expense is the greatest expense  in- 
volved, as a majority of the cases are 
taken into the courts by parties against 
whom the commission has issued orders . 
to cease and desist, and the commission 
must, under the statute, thereupon. liti- 
gate the cases. 


Coal Exports Decline 
From Level of 1926 


Totals for October and 10- 
Month Period Both Smaller 
Than One Year Ago. 


United States exports of coal were less 
in October, 1927, than in October, 1926, 
and were less also for the 10-month 
period of 1926, according to the monthly 
report on domestic exports of coal and 
petroleum issued November 26 by the 
Department of Commerce. 

Crude petroleum exports were greater 
in October, 1927, than in October, 1926, 
but were smaller for the 10-month period 
ended October 31, 1927, than in that 
period of the previous year. Refined 
petroleum exports showed declines, in 
1927 for both the one-month and. the 
10-month periods. 


Distances on Air Mail 
Flights Determined 


Western Route Measured from 
Center to Center of In- 
termediate Stations. 


The Second Assistant Postmaster 
General, W. Irving Glover, has just an- 
nounced a revised list of intermediate 
distances on the western section of the 
route of the transcontinental air mail 
service between San Francisco and Chi- 
cago. The distances have been ‘ap- 
proved by the United States Geological 
Survey. Under the contract with.the 
Boeing Air Transport, contractors for 
carrying air mail, the Government pays 
according to mileage, instead of .by 
weight. The full text of Mr. Glover’s 
announcement follows: 

Rt. CAM-18, Chicago, Ill., to San 
Francisco, Calif, Intermediate dis- 
tances, center of city to center of city, 
are stated in miles as follows: 

Chicago to Iowa City.........200 

Iowa City to Des Moines...,..109 

Des Moines to Omaha........124 

Omaha to North Platte........251 

North Platte to Cheyenne.....216 

Cheyenne to Rock Springs 22% 

Rock Springs to Salt Lake City.158 

Salt Lake City to Elko........2087 

Elko to Reno 2 0 te ate ae 

Reno to Sacramento,.........112 

Sacramento to San Francisco... 80 

Total length of rovte 

Note—Eastbound plane on this route 
waits at Salt Lake City until 3:20 p.m., 
Pacific time, when necessary for. con- 
nection from Route CAM-4 from Los 


The export trade’ division was incor- } Angeles. 
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Agriculture 


7 Biological Survey 


_ Asks Law Creating 


Game Preserves 


| 


Report Says Restrictions on | 


Killing Will Not Check 
Decline in Fur Re- 
sources. 


[Continued from Page 1.] 
has been established at the Agricultural 
College, Fairbanks, Alaska. Detailed 
field studies have been made by the De- 
partment to determine the important 


relations that rodents and other small | 


mammals bear to grazing, forestry and 
agriculture. 


Present Refuges Described. 


| slightly, closing at $1.04 at Chicago. 


The reservations under the jurisdic- | 


tion of the Biological Survey include 


four fenced areas primarily used for | 


buffalo, mountain sheep, antelope, and 
other big game; a. winter elk refuge 
in Wyoming; the Upper Mississippi 
River Wild Life and Fish Refuge; the 
Curry Game, Bird and Fish Refuge, 
Alaska; the Alaska Railroad Muskrat 
and Beaver Refuge, Alaska; and 68 


other areas in the United States, Porto 
Rico, Hawaii, and Alaska that are pri- | 
| cago was quoted nominally at $1.30 per 


marily bird refuges. Some of these 


widely scattered bird refuges are nota- | 


ble island colonies, containing interesting 
species not found elsewhere, and 
need of extending them special protec- 
tion to prevent extermination is vital. 


the | 


Big-game animals on reservations of | 


the Survey, June 30, totaled 1,761, of 
which 879 were buffalo and 586 elk. 


information for the manage- 


essential 


. . | 
ment and protection of big game under | 


wild conditions on the forests, on open 


ranges, and on reservations have been | 


planned, Mr. Redington says. Wyoming 


elk will be studied first. 
Habits of Birds Studied. 


Biological surveys and life-history 


studies have produced information es- | 
sential to the completion of final reports | 
on some of the State and other major | 


units, Mr. Redington declares. 
has been made in determining the move- 


Progress | 


| cents per bushel. 





ments of migratory birds and the gen- | 


eral distribution and breeding habits of 


species occurring in the United States. | 


Bird banding cooperators now number 
1,296. 

In the field of economic ornithology, 
studies of injurious and beneficial birds 
have been made, including particularly 
blackbirds in Louisiana, 


and other so-called “vermin.” Eco- 
nomic mammalogy has been concerned 
with investigations for the conservation 
of our valuable resources of fur and the 
responsibilities of the States to prevent 
overtrapping. 


Fur Resources Declining. 


Mr. Reddington’s statement on fur 
resources follows in full text: 

That natural resources in furs are 
steadily diminishing is shown by the fact 
that the raw-fur catch during the season 
1925-26 was approximately 20 per cent 
less than that of the previous year, and 
the decrease for 1926-27 was. still 
greater. If trappers continue to disre- 
gard fur laws and to trap out of season, 
more and more species will be reduced 
below the point where it is profitable to 
take them. The recent flood in the 


Mississippi Valley caused heavy losses of } 


wild life and will result in a greatly re- 
duced fur cateh for the next season in 
the flooded area. The problem of con- 
serving the remnant of the fur supply 
and of supplementing it from 
sources becomes of vital importance to 
one of the oldest industries 
country. 

The Biological Survey believes in the 
principle of conservation of fur animals 
and other valuable species through wise 
use, irrespective of the stand taken by 
those who consider the fur bearers only 
from the purely commercial viewpoint, 
or of those who consider many of them 
as “vermin” enemies of game, or of that 
group of individuals who have purely 
esthetic views. The merits of all these 
should be recognized by all wild-life ad- 
ministrators, but no one of the view- 
points can be emphasized at the expense 
of another without disrupting the “wise 
use” principle. 


Chemical Research 


To Be Expanded 


Recommendation Made m An- 
nual Report; Expenditures 
for Year Announced. 


[Continued from Page 1.] 
reau of Chemistry upon the utilization 
of agricultural wastes; upon the pre- 
vention of losses. of agricultural prod- 
ucts from deterioration and from the 
effects of fires and other destructive 
agencies; upon improvements in the 
chemical technology of foods and other 
agricultural products; upon the develop- 


bobolinks and | 
blackbirds in North Carolina, and hawks | 


other | : 
buyers continued to operate very cau- 


of the | 


ment of better methods of agricultural | 


chemical analysis; and upon funda- 
mental investigations concerning the 
carbohydrates, proteins, fats, waxes, or- 
ganic acids, and other constituents of 
agricultural products, should be greatly 
amplified and extended. 

It is hoped that these research activi- 
ties of the former Bureau of Chemistry, 
which form the branch of “chemical and 
technological research” in the newly 
constituted Bureau of Chemistry and 
Soils, may undergo a new period of en- 
largement and growth commensurate 
with the importance of such investiga- 
tions to agricultural science and with a 
continuance of the same spirit and aims 
which have made the name of the Bu- 
reau of Chemistry universally known 
for its long, splendid record of service 
and accomplishment. 


| quoted at Chicago at 86@90 cents per | 


| Long 


| change opened at 19.50 cents, and closed | 


| closing at 19.38 cents. 


; cotton 








‘in good condition brought the best apple 
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Plaksced 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on November 26, 1927 


Compiled by Market 


— ieceninaeitatithiinatnnett 
Grain. | 

The grain markets were slightly | 
weaker today but price changes were | 
unimportant and reflected principally the | 
usual slow Saturday market. December 
wheat closed at Chicago at $1.2744 or 
about 14 cent below yesterday’s close. 
Minneapolis December wheat closed at | 
$1.231%4, Kansas City $1.2242, Winnipeg 
$1.31% and Liverpool $1.52. The Buenos 
Aires market closed unchanged with Feb- 
ruary quoted at $1.28%. December corn | 
closed at Chicago at 8612 and Decembef® | 
oats at 4914. December rye advanced 


Weakness in foreign wheat markets 
reflected in a light export demand for | 
United States wheat was a weakening 
factor in today’s market but there was a 
steady demand for all offerings of cash 
grain of desirable quality. Premiums on 
hard winter wheat held steady with No. 
2 hard winter 12 per cent protein quoted 
at Kansas City at $1.131446@1.36 per 
bushe; 13 per cent protein was bringing 
8@9 cents over these quotations for the | 
same grade. No. 2 hard winter at Chi- 





bushel. Red winter wheat\is bringing 
6@7 cents premium over comparable 
grades of jhard winter wheat, No. 2 red 
winter being quoted at Kansas City at 
$1.4014 @1.43 and at Chicago at $1.37%2 | 
per bushel. Ordinary to medium protein | 
qualities of spring wheat were in good 
demand with No. 1 dark northern spring | 


; ‘ ds | 12 per cent protein quoted at Minneapolis\ 
Comprehensive studies for obtaining | at $1.30@1.34 per bushel, 


Country offerings of corn continued 
light and there was a fair shipping de- | 
mand but the market was slightly lower 
than yesterday. No. 3 yellow was quoted 
at Chicago at 86% cents, No. 3 mixed at 
82 cents and new No. 4 mixed at 83% | 
No. 3 yellow w 
quoted at Kansas City at 774%. @79 cents | 
per bushel. 

The oats market remained practically | 
unchanged with No. 3 white oats selling 
at Chicago at 4912@51% cents, and at 
Kansas City at 48@50 cents. The rye | 
and barley markets were also practi- 
cally unchfinged although the tone of the 
rye market was weak while the barley 
market was firm. Malting barley was 


bushel. 
Cotton. 
Cotton prices today on the New York | 
Cotton Exchange opened from 3 points | 
down to 4 points up. December future 
contracts on the New York Cotton Ex- 


at 19.32 cents compared with 19.46 cents | 
yesterday, and on the New Orleans Cot- 
ton ‘Exchange they declined 13 points, 
On the Chicago 
Board of Trade December futures were 
down 12 points, closing at 19.60 cents. 

The average price of Middling spot 
in 10 designated markets was | 
down 17 points at 19.22 cents per pound. | 
On the corresponding day last season the 
price stood at 12.19 cents. 

Sales of spot cotton in 10 designated 
markets today amounted to 24,408 bales, 
against 34,865 bales on the same day one | 
year ago. 





Wool. 

Trading in wool at Boston was quieter | 
during the past week than during the 
previous week, the holiday tending to 
interrupt business and deter buyers | 
from entering the market. A few buy- 
ers were taking Ohio 14-blood and %%- 
blood combing fleeces while other grades 
were quiet, but firmly held by dealers. | 
Territory wools were slower. American | 


tiously in Australia and New Zealond 
and hardly at all in South America. 


News 
Agricultural Economics, Department of 


| ward 
| sharp western advance. 


| City 


| Virginia Yorks 242 and 2% 


| New York Yellows, 


| Oregon crates . 


| Tematoes: 


| Peppers: Florida crates, fancy . 


| weighing 
| strong. 


| pigs sold at $7.25@8. 
| tions: 


Bureau of 
Agriculture. 


Service, 


Butter. 

The New York butter market 
steady on top grades, fresh at unchanged 
prices. A freer use of fancy storage, 
together with two days receipts in one, 


has resulted in a somewhat more liberal | 


supply of fresh. Dealers while free sel- 
lers were not pushing sales. Trading was 
only fair. Medium and undergrade steady 
with trade slow. Fancy storage firm ‘and 
15 cent higher. Several large deals pend- 


ing at full range of listed prices. Car | 


market steady and Finest New 


Zealand offered at 


quite. 
AT 


Wholesale prices of fresh 
butter at New York were: 
5115 cents; 91 score, 50's 
score, 4619 cents. 


creamery 
92 score, 
cents; 90 


Cheese. 
The New York cheese market ruled 
firm on held cheese with tendency to- 
slightly higher prices following 


fresh here. 

No wholesale pricés of No. 1 fresh 
American cheese at New York quoted: 
Held Prices: Flats, 28@29 cents; single 


| daisies, 28@281% cents; young Americas, 


2844 @28'% cents. 


Fruits and Vegetables. 


Potatoes dull and weak in New York 
lower. .| 


today. Cabbage slightly 
Other fruits and vegetables about steady. 
Apples: (Barrels U. S. No. 1, 242 
New York Rhode Island Greenings $8.00 
New York McIntosh $9,00@10.00 
Vermont Baldwins ak $6.00 
Vermont Mcintosh .$10.00@11.00 
inches 
$6.25@6.50 


Cabbage: New York Danish type, bulk per | 


ton $14.00@15.00 


| Celery: New York 2-3 crates, some ord. 


$1.50@2.00 
California crates ; . .$4.75@8 
Lettuce: Florida Big Boston 
bushel hampers, fair to ord. . .$% 
New Jersey Big Boston type, 
crates, ordinary to poor ae 
California Iceberg type, 4-5 dozen crates, 
mostly .. Cee e siecle ... .$4.50@5.00 
Onions: Indiana Yellows, 100-pound sacks, 
best mostly CET TTC Cee 
100-pound sack 
condition Soils watrerate wire’ 
Indiana Reds, 100-pound sacks, mostly 
around . $1.75 


Potatoes: Long Island Green Mountains, | 
$4.00@ 4.25 | 


180-pounds bulk - 
Island Green Mountains, 


150-pound 
sacks 


$3.40@3.60 


| Maine Green ‘Mountains, '180-pounds bulk 


$3.60@3.85 
150-pound sacks 
$3.25@3.35 
Miscellaneous Vegetables. 
Carrots: New York 100-pound sacks in the 
rough . 


Maine Green Mountains, 


$3.00@3.25 


ruled | 


cents duty: paid 
| shipment December-January. 


Practically no | 


: | 
inches up) 


. .$.25@.75 | 


Sohne oes -. 2. -$.65@.75 | 
California western lettuce crates, bunched | 


Fruit 


| 


County in Oregon 
| Awarded $5,344.27 


In Land-Grant Case 


Amount Sought Is Reduced 
by $78.31 ou Basis of 
Tax Figures Pre- 


Ss 
: 


Settlement of the claim by Yamhill 
| County, Oreg., for the year 1926, st 
the Oregon and C land-¢ 
fund, has been made at 127, it has 
just been amended by the Secretary of 
the Interior, Dr. Hubert Work. 
The General Land Office 
orally that the.claim originated in an 


agains 
fomila 
$5,504 


fornia Railroad Company. 
failed to meet the requirements of the 
| grant, it was said, and the land reverted 
| to the public domain. 


Game 


Flaxseed Production t 
Estimated as Larger Than Last Year 


of 


| vember 26. 


explained | 


old land grant to the Oregon and Caii- | 
The company | 


YEARLY 


INDEX 


TODAY’S 
PAGE 


2757) 2 


Public Lands 


» North America 


World Supply Elsewhere Expected to Show Little Change 


from That 


Flaxseed production in North America | 


will tota .956.000 bushels this year, as 


compared with 24,540,000 bushels in 1926, | 


ccording to recent estimates, the Bureau 
Agricultural Economics stated No- 
An increase of 30.8 per cent 
in the United States crop is largely ac- 
countable for the increase. 
The statement o:! the world 
situation follows in full text: 
Judging by 
conditicns and stocl so far reperted, it 
is probable that, with the exception of 
North America, the world flaxseed sup- 
ply will not be greatly different from 
that of last year. Stocks im store:in 
North America at the end of October 
were above those of the same time last 
year, and the increased production re- 


production estimates, 


| ported for the United States more than 


In the meantime, | 


| according to the General Land Office, | 
various countics in Washington and Ore- | 


gon had projected expenditures upon the 

basis of the taxes that they would have 
| realized from the land had it remained in 
the ownership of the railroad. 


| decrease in European acreage. 
j ‘gentina is above last year but any 
probably | 


It was stated that an act passed on | 
| July 13, 1926, provided for the paymen® | 
| to these countics of amounts of money | 

equal to taxes that would have accrued | 


against the lands for the years 1916 to 
1926, inclusive, had the lands remained 
in private ownership. 


County %:: mitted Claim. 


The full text of the statement by Dr. 
| Work follows: 


its claim to this Department under the 
act of July 13, 1926 (44 Stat. 915), for 
the year 1926, in the sum of $5,423.08. 

The act in question provides, in part, 
as follows: 

“That the Treasurer of the Wnited 
of the Interior shall pay to the several 
counties in the States of Oregon 
Washington out of any money in the 
Treasury not otherwise appropriated, 
amounts of money equal to taxes that 


for the years 1916 and 1926, inclusive, 
if the lands had remained privately 
owned and taxable.” 


under the terms of this act 
charged against said ‘Oregon and Cali- 
fornia land-grant fund.’ ” 


Rates Are Approved. 





Texas western lettuge crates bunched, fair | 


quality é ....-$2.25@2.50 
Cauliflower: California crates, 


some 
quality and cond. 2.25 


$2.25@2. 
$3.00 


Long Island crates, best $3.00@3.i 


wrapped, lug boxes 
String Beans: Florida Green, 
Flat, 7s bushel hampers 


$1.50 2.00 
Round and 


$1.0001.25 


| Cucumbers: Florida bushel hampers, fane 
$3 ¢ 


mostly around $3.5 

$2.25 2.50 
Livestock. 

Receipts at Chicago were estimated 


at 500 cattle, 200 calves, 4,000 hogs and | 


2,000 sheep. 

The hog market was active, 

210 pound down steady to 
Heavier hogs were weak to 10 
cents lower than best prices. Top for 
the day was $9.40. Shippers took 2,500 
and the estimated holdover was‘ 2,000. 
Desirable 210 to 300 pound weights 


buiked at $9@9.35, 170 to 200 pound | 


$8.60@9.10, 130 to 160 pound $7.65@8.65, 
most packing sows $8@8.40. Bulk of 
Closing quota- 


Hogs. 


Heavy weights (25 


Light lights (130-160 lbs.), medium to choice 


(Soft or oily hogs and roasting pigs excluded from above quotations.) 


Apple Sales Brings. | 
Fair Prices Abroad | 


Liverpool Market November 23 
Reported Slightly Better 
Than Past Week. 

cs 

Unfavorable conditions for apple sales 
on the continent with little change in } 
the situation at Liverpool auctions are 
reported to the Department of Agricul- 
ture by the Department’s Fruit Special- 
ists in Europe, Edwin Smith. The full 
text of the report on apple markets 
follows: 

The Liverpool apple auction of Wed- 
nesday, November 23, brought out prices 
somewhat better than for the preceding 
week on barreled stock, but some boxed 
lines ruled slightly lower. Supplies were 
moderate to light in all lines, and met 
with a good demand. The condition of 
barreled apples was reported fair or 
variable in most cases, while Yellow 
Newtons from Oregon were outstanding 
with respect to their good condition 
among the boxed offerings. Gtape fruit 
quotations indicated some decline on 
Florida fruit, the range being $4.38— 
@4.62 against $4.87@5.11 last week. 
Proto Rico grape fruit was stronger at | 
$4.87@5.23 against $4.01@4.56 a week | 
ago. 
Virginia Winesaps Selling Best. 
Moderate supplies of Virgiria Winesaps 





prices. bringing $6.57@8.27 for U. S. No. 
1, 2% inch. Light supplies of Virginia 
Stayman Winesaps passed at $5.75@6.69 
for U. S. No. 1, 2% inch. in spite of the 
only fair condition. The same grade of 
Virginia Ben Davis in good condition 
stood at $5.45@6.08, while Virginia York 
Imperiats of that grade, alse in good 
condition brought $6.69@7.30. 

Boxed Jonathans from Washington 


v | -350 Ibs.), medium, good and choice... 
Medium weight (200-250 lbs.), medium, good and choice.. 
Light weight (160-200 lbs.), medium to choice 


| through 
| weeks in January. 


8.00@8.90 
7.85 8.50 
-50@8.65 


7.007@8.00 8.00@ 8.50 


Tomato Acreage Expands 


kinds | 


fair | 


alifornia ripes and turning. | 





$8.40@ 9.00 | 
8.60@9.00 | 


6.754 8.00 | 


On East Coast of Florida | 


Tomato plantings of about 1,500 acres 
are reported for the lower east coast of 


Florida in a statement on truck crops | 
i | 
November 26 by the Bureau of Agri- | 


cultural Economics. 
lows in full text: 

The acreage of early tomatoes on the 
lower east coast is unusually large this 
season. There are around 1,500 acres, 
which will be ready this month and early 
in December. This early planting has 
been and still is affected by mosaic, some 
fields as much as 50 per cent. As a re- 
sult light yields are expected on this 
early planting. 

For the crop as a whole it is too early 
for any accurate estimate. The best in- 
formation available would indicate a total 
planting this season of around 11,000 


The statement fol- 


acres, which is slightly in excess of last | 


year’s acreage. Planting will continue 


December and 
. 


were generally in only fair condition and 
were priced“somewhat below last week’s | 


levels. Extra Fancys, sizes 150, 163/175, 


brought $3.41@3.53, with only $2.92@ | 


3.35 being paid for Extra Fancy, sizes 
188/smaller. 
also sold lower than last week. Yellow 
Newtowns from Oregan, however, fared 
considerably better, with practically all 
lots showing good condition. Extra 
Fancy, 150, 163/175, sold at $4.32@4.38, 
and sizes 188/smaller at $4.01@4.14. 
Other packs of that variety also showed 


some strength. Both eastern and west- | 
ern pears met an improved market with | 


Winter Nelis from Washington bringing 
$4.32@4.74 and New York Kieffer pears 
in standard barrels at $7.18@7.54. 


the first two | 


Similar sizes of Fancys | 





Ps : ‘ be ons aia a . | p 
Yamhill County, Oregon, has submitted | anq all necessary comparison of the rec- 


; Department. 


| ords has keen made, especially with re- 


units which the 


and 


would have accrued against said lands | 


. | used by the 
States upon the order of the Secretary | . ae ‘ 
| in arriving at the 


offsets the decrease in the crop of Can- 
ada. 

In Europe an increase is hardly to be 
expected since Russia, the only seed 
producer of importance, shows a slight 
Acreage 
in J 
increase 


in production would 


do little more then balance the decrease | 


from the larre stocks of last year left 
from the record crop of the 1925-26 sea- 


in connection 
The pvoof submitted by 
the county with respect to the rates of 
taxes for the several purposes listed has 


also been examined and found seufficient 


spect to the valuations of the several tax 
law states shall follow 
the “assessed value for the year 1915, 
of the Interior 
taxes 


Secretary 


accrued for | 


flaxseed | 


crop | 


with the records of this | 


|}SW% 


of 1926, 


eon. 


Winnipes 


1 since the 


Prices in Minneapolis 
and Buenos Aires have decli 
middle of September, but 
| slightly the second week of 
| in. Minneapolis and Winnipeg, 


‘engthened 
November 


North American Crop 
Rises 18 Per Cent 


The production of flaxseed in North 
| America 1927 estimated at 29,- 
956,000 bushels compared with 24,540,- 
| 000 bushels produced last year, accord- 
ing to the latest official reports for the 
| United States and Canada. This 18 per 
cent increase over last year is due 
the increase of 30.8 per cent in the 
crop of the United States in spite of a 
reported reduction in area. 

The yield per acre is reported to have 


is 


for 


increased from 6.6 bushels per acre to ! 


| 9.2. bushels per acre, 
| duction for this season 24,321,000 bush- 
els. The Canadian crop is estimated at 
4,735,000 bushels compared with 5,948,- 
| 000 bushels last year. 

| European countries far reported 
show a slight decrease compared with 
last year but no information has been 
received concerning the crop of Russia, 
| the only European couptry of importance 
‘in the production of seed. 


making the pro- 


so 


of $159.72, but the county listed as re- 
maining the N's Nis NW, 10 
acres witha value of $80. Corrections in- 
crease the claim by $2.11. 


Second Inercase Made. 
From the unit, S12 SW, Sce. 5, 
S. R. 5 W., 80 acres, value $315, the 
SE%, SW) 40 ced by 
increase of homestead final cartifi- 
October 24, 1923. This left 
SW4, 40 acres with a valuation 
of $172.50, but the county listed the unit 


’ 


acres, Was disp 


the 


cates the 





1915.” 

Irom this examination it is found that 
failed to | 
make proportionate reductions of valua- | 


the county in some instances 


| tions after the disposals of the lands un- 


| instanees 


:, | units beyond the ve ed in 1915. 
And further, that “all moneys paid | cath Se ee ee ee = 


shall be | 


| 


This claim has been carefully examined | Ng, SW%4, 20 acres, with a 


Vv 
1; 9 


der the public land laws; and in some | 
increased the values of tax 


From the unit, E% N14 SW and Lot | 
2, Sec. T. 2S. R.5 W., 57.05 acres, | 
alue $455, the N15 NE% SW44 and Lot | 

were disposed of by timber sale | 
patented June 14, 1923. This left the | 
value | 


27, 


jas S's 


| @ Valuation 


| for 


— Seal 


the PISTON 


SW, NE“% SW 14, 30 acres, with 
of $129. Corrections 
crease the claim by $1.36. 
An.error of $1 was made in arriving at 
the 
roncous transfer of the amount claimed 
“central lands,”’ $386.31 being 
amount transferred instoad of $585.31. 7 
The sum due. Yamhill Ciunty is found 
to be $5,344.28 instead of $5,423.08, a 
decrease of $78.81, and such claim as de- 


in- 


total claimed as due because of er- 


crezsed has been certified to the Secre- 
tary of the Trseaury for payment. 


ar) 


RINGS 


Ist—It prevents the 
crankcase whic 


gate of gasoline into the 
minimizes dilution. 


/ 2nd—It preserves compression—the better the 


compression, the greater the motive power. 


is tough and viscous—it sup- 
plies a perfect seal—lubricates 
thoroughly and continuously. 
Ifrun a few hundred miles be- 


The area in | 


the | 


| European Russia is reported to be 2 per 
| cent below that of 1926, 
Total flax area for 22 countries re- 
| ported, excluding Russia, is still below 
| that of last year. The second estimate 
| of area for Argentina, however, is 6,- 
| 919,000 acres or 247,000 acres above the 
final estimate for last year. Since the 
g of the drought in that country, 
been reported as satis- 
The fields are reported to look 
very well, and chances for a good crop 
are favorable. 

The Argentine exportable surplus on 
October 12 Was reported as 6,141,000 
bushels, considerably below the surplus 

| of 14,870,000 bushels at the same time 
| last year. Exports continue to leave in 
large quantities, however, the amount 
shipped in October being well above 
shipments during: the same month last 
year. Shipments for the first nine months 
of 1927 were about equal to those of the 
| corresponding period last year. 


factory. 


to | 


United States Stocks 
Exceed 1926 Total 


Stocks in store in North America at 
the end of October were above stocks at 
the same time last year, Commercial 
stocks in the United States on October 
| 29 were 5,353,000 bushels compared with 

3,106,000 bushels in 1926. In Canada, 

stocks on October 28 were 1,208,192 
| bushels compared with 1,787,973 bushels 
in 1926, acording to the report of the 
Board of Grain Commissioners. 

Onictal figures for total Russian ex- 
ports are not available. Shipments from 
Russia and the Danube to the United 
Kingdom and Continental ports from 
January 1 to October 22, 1927, were less 
than 100,000 bushels compared with ap- 
proximately 1,100,000 bushels for the 
same period last year, according to a 
trdde report. 

No indication of the coming flax seed 
' evop of India will be avcilable until the 

first estimate of acreage is issued in 

January. India flaxseed shipments from 

January 1 to November 3, 1927, were 
| above shipments for the corresponding 

pericd last year, but the amount remain- 

ing for exports to December 31, 1927, is 
estimated to be below actual shipments 

during the coresponding'’ period of 1926, 

acording to a trade source, 

Minneapolis prices in September and 

October were slightly below those for the 
| same period of the past three years, and 

they continued to fall during the first 

week in November. During the second 
week in November they rallied to the 
average October price, A similar move- 
| ment is observed in Winnipeg prices. In 
Buenos Aires, however, no marked re- 
covery was apparent in Noven®er. _ 
The margin of Minneapolis prices over 

Buenos Aires for the 10 weeks ending 

the middle of November has been lower 

than at any time during the past two 


years. 


/SGULF NO-NOX 
MOTOR FUEL 


WELL sealed piston rings---by the use of tough 
viscous lubricating oil accomplishes two impor- 
tant requirements for efficient motoring: 


That New Improved Supreme Motor Oil 


yond recommended change 
periods, its stamina prevents 


sudden breakdown—withthe 


expensive results. 


At the Sign of the Orange Disc 


GULF REFINING COMPAN 
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i most effective 


THE UNITED STATES DAILY: MONDAY, NOVEMBER 28, 1927 


Mergers 


| Differeretial Revision Asked By- Baltimore 


Supported and Opposed ize Series of Briefs 


Contentions of Railroad and Civic Interests Are File 
W ith Interstate Commerce Commission. ‘ 
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charges from the terminal charges, and | Philadelphia, 


taking the line-haul charges as the basis 
for establishing the port relationship. 

“While the complainants feel that the 
simplest and most direct way, and the 
for all purposes,’’ says 
the brief, ‘‘would be to reduce the Bal- 
timore rates and leave New York rates 
undisturbed, the method of readjust- 
ment is, after all, for the Commission 
to determine. Any method 





contain the prowision that it is the policy 
of Congress to promote consolidations. 
The burden of proof is and should be 
upon the proponents of a given plan to 
show that the unification would be in | 
- the public interest, and especially that | 
existing competition in service would not 
be substantially lessened if the consolida- 
tion was effected. 

Would Change Section 5A. | 

Section 15A of the Transportation <Acct | 
caused a great deal of discussion when 
that measure Was under consideration in 
Congress) The House bill made no 
change in the existing law. Section 15A 
in a someWhat similar form as a prod- 
uct of the Senate. The present form | 
was agreed to in conference. It my | 
judgment that the time has come when | 
Congress can well consider in the public 
interest the changing of the provisions | 
of Section 15A. 

As a corollary to Section 15A, there | 
was placed in the Transportation Act the | 
so-called recapture provisions. Under | 
these provisions 50 per cent of the ex- 
cess earnings beyond a figure to be set | 

by the Interstate Commerce Commission, | 

are paid over to the Government. The | 
fund so created is available for loans to | 
carriers. This provision was a neces- | 
sary accompaniment of Section 154A. | 
Undoubtedly there has been earned in| 
the aggregate by certain railways of the | 
country, a sum which if the excess ere | 
paid in, would mow mean a fund of about | 
$100,000,000, which could be loaned out | 
by the government for the foregoing | 
purpose. I think only several million | 
dollars has beem paidin. Until the ques- 
tion of what constitutes “aggregate | 
value” is determiined by the Supreme | 

Court of the United States, practically 
nothing will be paid in. It will be some | 
time before that question can be deter- | 

mined. In the meantime these recapture | 
provisions penalize efficiency in opera- | 

tion. It invites waste. 
Introduced Bill. 

Shortiy prior to adjournment with the 
idea of having this matter considered by | 
Congress, I imtroduced a bill—H. R. 
17390—providing for revision of Section 
15A and a repeal of the recapture provi- | 

, sions. I shall imtroduce something of a 
similar character during the early part 
of the coming session. I hope that very 
serious consideration will be given the 
question of a Change in these provisions 
of the Transportation Act. 

The minimum rate power of the In- 
terstate Commerce Commission which 
was first granted by the Transportation 
Act of 1920 should be substantially 
curtailed and limited. The Act of 1887 
gave power to the Interstate Commerce 
Commission to set aside an unjust and 
unreasonable rate. The Act of 1906 
gave additional power to prescribe in 
lieu thereof a Just and reasonable rate. | 
In 1919, while appearing before the} 
Senate Conamittee on Interstate Com- 
merce, Commissioner Clark, represent- 
ing the Commission, asked for the mini- | 
mum-rate power; that is, the right to| 
prescribe not only a reasonable miaxi- 
mum rate beyond which the railroad 
could not go, but a minimum rate below 
which the carrier would not be permit- | 
ted to fix a rate. | 

Little Diseussion in Congress. 

There was little discussion in 
gress regarding the granting of this | 
amended power. In exercising  the| 
power the Commnission has admitted the | 
tremendous possibilities for good or ill, 
and has that it should be used | 
most sparingiy. Of late it has been | 
less sparing in its use. This has re-| 
sulted in comsiderable criticism; some | 
have even. gone sg0 far as to say that | 
if the exercise is continued without | 
further restriction that the Commission | 

| 


is 


Con- 





said 


will become an economic dictator in| 
the country. 

It is claimed that in the exercise of 
this pwer the Comnission has set aside 
rates even Where there hasben no claim 
made that the reductionwete is moncom- 
pnsatory and does not mect the out-of. | 
profits cost, or is otherwise unlawful, | 
It would certainly appear that, in the | 
absence of such a showing, the red uced | 
rates hould mot be denied by the Con. | 
mission. It is doing so under the mini. | 
mun-rate power. 

In any event, the question is 
portant that it would certainly 
as if Congress should give very 
consideration to whether the 
should be continued, 

Investigation Suggested. 

There is the question of the burden 
of proof. Im seeking to advance a rate, 
under the law, the burden of proof is 
upon the carrier to show that the ip- 
creased rate just and reasonable. It 
is claimed that in some instances, the | 
Commission iS getting away from this 
plain mandate of the lav. This should 
be investigated. The law silent in 
reference to the burden of proof on the 
proposing of a reduced rate. In the 
absence of any specific provision, it would | 
certainly appear as if the burden in that | 
case, rests Upon those objecting to the 
proposed reduced rate. However, the | 
Commission 2equires the carrier propos- 
ing a reduced rate to justify the reduc. 
tion. It ought to be presumed that a 
cartier proposing a reduced rate, knovs | 
its business, amd that rate ought to go 
into effect, tamless the objecting party 
Proves the comtrary, 

Then there are those who question the 
wisdom of retaining the right of sus. 
pension as to a reduced rate, in the ab- 
sence of a formal hearing. I should | 


. | 
SO 1m- | 
appear 
careful | 
powers 


is 


is 


| lar 


| separation 


i since continued jin practice with 


| carrying of -all other commodities. 


cords the relief sought would be 
factory to the complainants. 
“The defendants registered 


objection to any 


Satis- 


particu- 
readjustment 


which involved a separation of line-haul | 


from terminal charges, claiming that 
such method was impractical and would 
greatly disturb and impede the business 
of the carriers and of the ports, and 


which ac- | 


particularily of the port of New York. | 


The facts in the situation do not sup- 
port these objections. 


System of Charges 


Declared Satisfactory 

“In the grain traffic at Baltimore and 
at all other ports except New York, and 
even at New York in some cases, termi- 
nal or elevator charges are separated 
from line haul charges, and are sepa- 
rately stated, exacted and paid. This 
system is entirely satisfactory and prac- 
tical, and business is not only  undis- 
turbed but is promoted. 

“In the iron ore traffic at .lake ports, 
the Commission itself has required the 

of terminal from line haul 
and the system has - ever 
entire 
satisfaction to everyone concerned. How- 
ever, this particular method of relief is 
only suggested by the complainants as 
an alternative method. 

“It is believed that it would be entirely 
suitable and appropriate to accomplish 
the desired results and is free from the 
objections urged against it. 
relief sought is accorded, the Commis- 
sion will determine whether the method 
in question or some other method is the 
more appropriate in the premises.” 

“The advantage of Baltimore’s geo- 
graphic location,” the brief 
“is lost to Baltimore and has been for 
years because of the inadequate differ- 
ential. The advantage of location is still 
there, but the reflection of it in the 
freight rates is not sufficient to offset the 


charges, 


; time. 


Baltimore, Norfoik 
Newport News, as well as New York, be- 
lieve that the defferential adjustment 
now existing ought not to be disturbed 
and in fact most strongly urge that no 
change be made in the present differ- 
entials.”” 

Baltimore Proposals 


Opposed as Unsound 

The Port of New York Authority, an 
intervenor in the case, concludes its\brie/ 
as follows: 

“Based on unsound and conflicting 
theories, repudiated by many of its own 
witnesses, devoid of any proof of inquiry, 
this complaint shows that it is motivated 
only by a desire to increase Baltimore’s 
advantage without regard to equity or 
fair play or the natural advantages of 
competing ports. The records warrant 
only an order of dismissal. 

“One of the theories invoked by Balti- | 
more,”’ this brief says, “is that differential 
should be increased because the purchas- | 
ing power of the dollar is mow less than 
it was when the differentials were .estab- 
lished, and a laborious effort was made 
to prove academically the soundness of 
this contention, 

“Under this theory the differentials 
would fluctuate up and down with 
changes in the ptice level from time to 
The differentials would not be 
differentials at all, but mere differences 
in rates. 

“It is difficult to conceive of anything 
that would inject more chaos into the 
rate structure than fluctuating differen- 
tials. But the theory upon which Balti- 
more relies is not sound even when con- 
sidered purely from the academic stand- 


| point.” 


But if the | 


Discrimination Charged 
By Philadelphia Shippers 

The brief for the Commercial Ex- 
change of Philadelphia says that in the 
event that the differential as between 
Baltimore and New York is increased, 
it is obvious that there would have to be | 


|some change in Philadelphia’s differen. | 


continues, | 


tial. | 
“Either the differential as _ between | 

Philadelphia and Baltimore would be in- | 

creased, or else the differential between 


| Philadelphia and New York would be in- } 


tremendous advantages that New York | : 
| been felt by Philadelphia, but never un- 


has in the matter of ocean shipping. 

“In the years prior to the war the ad- 
vantages of the Baltimore market for 
export were sufficient to attract to Bal- 
timore the grain notwithstanding the rel- 
atively higher freight rates that had to 
be paid.” 


As the matter now stands, as to all | * 


of the territory in Ohio, Indiana, Illinois, 
Michigan, Wisconsin, Pennsylvania, 
Maryland and Western New York, it is 
declared, grain firms find themselves 
several cents under the bids that the 
New York dealers are able to make, 
The trunk line railroads in their brief 


jas for 


assert that the “complainant has failed | 
‘completely to make any showing of un- | 


reasonableness or prejudice,” and that 
the complaint should be dismissed. 
“The complainant,” says the 


brief, | 


“will, no doubt, place much emphasis on | 


the falling off of business at Baltimore. 
While to some extent it true that 
Baltimore has suffered a decline in busi- 
ness, this decline is noticeable as to the 
export and import business at the otRer 
Atlanti¢ ports. 

“The reasons for the decline of busi- 
ness at Baltimore were enumerated by 
witnesses for the complainant. We are 
unable to see among those reasons— 
some of which are the abolition of re- 
bates, the industrial development of Ohio, 
Indiana and Michigan, the 
conditions of Europe, and the 
of a Federal grain inspection bureau— 


is 


| construct a line in Pike County, Ind. 
disturbed | 
creation | 


anything which can be attributed to the | 


port differentials, 


, of the Texas & Gulf Railway. 


“In fact, it seems that to everything | 


ent plight 
There is 


of Baltimore can 
no 


be charged. 
showing in the record that 


| except the port of differentials the pres- | 


the business lost by Baltimore has been | 


as a result 


“The trunk line serving the ports of | 


| also like to see this matter inquired into 
during the 


Session. 

activities of the Government in 
demonstrating that the Barge Line could 
be successfully operated upon 
our navigable rivers, resulted 
creation of the Inland Waterways Cor- 
poration in 1924, The work is Progress- 
ing nicely on the Warrior and lower Mis- 
sissippi Rivers. A very good start was 
made upon the upper Mississippi River 
this late summer, Four and one-half 
million bushels of wheat were carried 


The 


| down stream ata reduced rate this fall, 
| There 


was far more tonnage 
character offered than the Barge Line 
could handle, even if it had excluded the 


Inland Waterways Corporation is a com- 
mon carrier. The Government 
sce that it is equipped with the necessary 
tow boats and barges to reasonably carry 
the tonnage that is offered. 


lower Mississippi River, as well as the 


| upper. 


Furthermore, this service should be ex- 
tended so as to use some of the lesser 
tributaries of the Mississippi River, such 


; as the Hennepin Canal and the Illinois 


River. Congress should, therefore, in- 
crease the 


tioned objects in mind. 


Reports of monthly earn. 

ings of railways will be 

| found in tabular form on 
| Pages 8 and 9. 


| York, 


some of | 


in the | : . a 
| tor American Fuel Company et al. vy. | 


of this | 


This | 


ought to | 
te Much nore | 
| additional equipment is needed upon the | 
| by the Interstate Cmmerce Commission 


capital of the Inland Water- | 
| ways Corporation, with the above mer- | 


leans to San Benito; claim reparation. 


| et 


diverted to New York or any other port | deen 


of the existing differentials, | 


creased,”’ it is asserted. ‘“*We ask that 
the latter course be adopted. 
“This unjust discrimination has long 


til now has the actual amount of dis- 
crimination been proved. Is Philadel- 
phia never to get the advantage of its 
natural economics? How much longer 
the commerce of Philadelphia be 
in order to subsidize the Port of 


“We ask only for equality of oppor- 
tunity—not the specious equality which | 
consists of charging the same price for 
a costly and uniquely valuable service 
2 more economical and less val- | 
uable service, but the real equality which 
consists of charging for each service in 
proportion to its cost and value.” 


| Rate Hearings 
| Scheduled by the 


Interstate Commerce 
| Commission 


Hearings in pending cases have been 
assigned by the Interstate Commerce 
Commisison as followe: 

December 5, Indianapolis, before In- | 
diana Public Service Commission. Fi- | 
nance Docket No. 6518, application of | 
Algers, Winslow & Western Railway to | 


December 7, Washington, before Ex- 
aminer Davis. Finance Docket No. 6597, 
application of Gulf, Colorado & Santa 
Fe Railway to acquire control by lease | 


December 12, Washington, Examiner 
Berry. No. 19943, Potomae Poultry Food 
Company, Inc. v. Pennsylvania Railroad 
et al.; and No, 19943, Sub. No. 1, North 
American Cement Corporation vy. Aber- 
& Rockfish Railroad et al. 

December 14, Washington, oral argu- 
ment before Division 4. No. 18017, A. 
C. Dutton Lumber Corporation vy. New 
New Haven & Hartford Railroad 
et al.; and No, 17991, City of Providence 
v. New York, New Haven & Hartford 
Railroad. 

Decembcr 14, Washington, oral argu- 
ment before Commission. No. 14968, Vic- 


Denver & Salt Lake Railroad et al, 
December 20, San Francisco, before 
California Railroad Commission.  Fi- 
nance Dockct No. 6508, application of 
Western Pacific Railroad to acquire road 
of the Union Belt Railway of Oakland | 
and to construct extensions. 
January 9, Washington, 
aminer Weems. No. 
Grocery Company v. 
Line Railroad et al. 


before Ex- 
19887, Allendale 
Atlantic Coast | 


Rate Complaints 
Filed With the 
Frtersiate Commerce 
Commission 
Complaints made public November 26 


are summarized as follows: 

No. 20212, Sub No. 1. Alexander Mar- 
keting Co., of San Benito, Texas, et al. 
v. Beaumont, Sour Lake & Western 
Railway et al. Seek reasonable rates on 
bananas and cocoanuts from New Or- 


No. 20312, Sub No. 1. Sayre Whole- 
sale Grocer Co, of Sayre, Okla. et al. 
v. Atchison, Topeka & Santa Fe Railway | 
al. Claim reparation on salt from | 
points of originin Kansas to destinations | 
in Texas. 


| was 


| amended. 


| crue upon his appeal. 


| District Court for western 
| prosecuted there to final judgment. This | 
| proceeding arises out of the same cause | 
; of action which was the basis for the 
| reparation order and 


| perndent one. It is 


Rate Petitions 


Assessment of Costs 


Of Lawsuit by Clerk | 
Proper Under Rules | 


| Supreme Court Denies Mo- 


and 


tion to Amend Judgment 
ina Actionin Which Rail- 
road Was Party. 


St. Lous AND SAN FRANCISCO R. R. Co., 
ET AL., PETITIONERS, V. E. B. SPILLER, 
ET AL. No. 577. OcroBER Term, 1926. 
SUPREME CoUrT OF THE UNITED 
STATES. 

The motion in this case 
amend the judgment and retax the costs 
because of an alleged mistake of the 
Clerk 
rection for payment of costs in the man- 
date. The court held that the clerk’s 


was made to | 


of the Court in including the di- | 


| 
! 
} 
| 
} 





| marshal, was assigned 


AUTHORIZED 


PUBLISHED WrtHout COMMENT BY THE UNITED 


STATEMENTS ONLY ARE. PRESENTED HEREIN, 


BEING 
States DAILY. 


Port Differentials 


Supreme Court Finds Judge's Instructions 
On Contributory Negligence W ere Proper 


Judgment Awarding Damages for Injuries Caused by De- 
railing of Motor Car on Railroad Track Is Affirmed. 


KANsAs City SOUTHERN Railway Com- 
PANY, PETITIONER, V. R. E, ELLZEy. 
No. 63. SUPREME COURT OF THE UNITED 
STATES. 

Respondent, a United States deputy 
to guard peti- 
tioner’s employe rfom violence. He was 


riding with the employe on a motor car | 


| on petitioner’s railroad when the car 


was derailed and the respondent was 


| injured. 


The triai court charged the jury, on 
contributory negligence, that respond- 
ent’s negligence, as a bar to recovery, 
must be found to have contributed prox- 
imately to the injury, and that if the 
respondent cneourged or, with reason- 


mate cause of 
« 


-able knowledge of the danger, acqui- | 


actiora was not contrary to any applicable | 


statute and was in keeping with the rules 
and practice of the court. The judgment 
entered in this case had reversed the de- 


| cree below only in part. 


On motion to amend judgment and re- 
tax costs. 

Motion to Retax Costs. 

Mr. Justice Brandeis delivered 
opinion of the court, the 
which follows: 

This is a motion by Spiller to amend 
the judgment of this court and retax 
costs in St. Louis & San Francisco R. R. 
vy. Spiller, 274 U. 8S. 304, which was de- 
cided on May 16, 1927. The October 
Terma, 1926, closed on June 7. Under 
Rule 31, the issue of the mandate was 
necessarily deferred until after the close 
of the term, as no order shortening the 
time for issue had been made. It was 
filed in the office of the 
Circuit Court of Appeals on August 4, 
1927. This motion, filed August 22, 1927, 
Was submitted on the first day of this 
ternf. . 

The mandate directed that the peti- 
tioners recover $2,219.70 ‘“‘for their costs 
herein expended and have execution 
therefor.” The judgment entered by 
this court had made no express provi- 
sion as to costs. It directed merely “that 
the decree of the said United States Cir- 
cuit Court of Appeals, in this cause, be, 
and the same is hereby, affirmed in part 
and reversed in part; anc that this cause 
be, sand the same is hereby, remanded 
to the District Court of the United States 
for the Eastern District of Missouri for 
further proceedings in conformity with 
the opinion of this court.’’ 

The opinion stated: ‘The decree of 


the 


full text of | 


esced in the manner 
was run, that would be sufficient to con- 
stitute contributory negligence. 

The Supreme Court held these in- 
structions to be. sufficiently favorable 
to the respondent on the subject of con- 
tributory negligence. 

On writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit. 


Assigned to Guard 


| Employe from Violence 


clerk of the | 


Mr. Justice Stone delivered the opinion 
of the Court, the full text of which fol- 
lows: 


in which the car | 


Respondent, a United States deputy | 


marshal, was assigned to guard Mer- 
chant, a telegraph lineman employed by 


petitioner, from violence by strikers. He | 
| went with Merchant to repair a telegraph 


line and while returning with him on a 
motor car over petitioner’s railroad the 


| car was derailed and respondent injured 


Respondent brought the present suit 
in the district court for western Louisi- 
ana to recover for his injuries. The 
trial by jury resulted in a verdict and 


| judgment for the defendant, the peti- 


tioner here. The court of appeals for 
the fifth cireuit [12 Fed. (2d) 4] re- 
versed the judgment, hoNing that an in- 


struction to the jury by the trial judge 


wag erroneous. 


There was evidence from which the 


jury could have found that the accident 
and injury were caused by the negligent 
operation of the motor car by Merchant 
at a dangerously high rate of speed. 


There was also evidence from which it | 


might have found that respondent con- 


| tributed to his own injury either by urg- 


the Circuit Court of Appeals is affirmed | 


in so far as it reversed the decree of 


veninmg petition; and is reversed in 


a prior lien enforceable for the full 


so | 


far as it directed that the judgment is | Challenged as Erroneous 


ing Merchant to drive’ at excessive speed 
or by failing to object to Merchant’s 


| obvious negligence. 
the District Court dismissing the inter- | 


amount exclusive of counsel fees against | 


the property of the new company,” p. 
316. : 
Does Not Involve Amendment. 
The relief sought does not 
amendment of the judgment 


Instruction of Court 


That part of the charge designated by | 


the court below as erroneous is as fol- 
lows: 
“If you should find that in this case 


| the plaintiff urged, directed or counseled | 


take of the clerk in including the di- 


| rection for the payment of costs in the | 
| mandate. Clerical errors of that nature, | 


if occurring, may be corrected after ex- | 
t | ner as with the knowledge that he had 


| Piration of the term at which the judg- 
} ment was entered. 
| myra, 12 Wheat. 1,10; Bank of the Com- 


Compare The Pal- | 


mon weaith of Kentucky v. Wistar, 3 Pet. | 
431, 432; Jackson v. Ashton, 10 Pet. 480; | 


Bank of the United States v. Moss, 6 


| How. 31, 38; Alviso v. United States, 6 
Wall. 457; Schell v. Dodge, 107 U. S. 


629, 630. There is added reason for al- | 
lowing correction where the clerical error | 


court. 

Was there such an error here? In 
other words, was the clerk’s action con- 
trary to an applicable statute, or not in 


Claims Immunity From Costs. 


made during the vacation of the | 


involve | the driver of the car to run it at a reck- 
entered. | 
| The motion is aimed at the alleged mis- | 


less and high rate of speed, and that as 
a result of such reckless running the 
car was injured, then that would be 
contributory negligence which would bar 
his recovery; or if he saw that the car 
was being neligently run, in such a man- 


before him at the time a man placed in 
his position must reasonably have-known 
that to continue in the situation he was 
in was dangerous without protesting or 
desisting and removing himself from the 
perilous situation at the earliest possible 
moment, then that would be an act of 
omission which would contribute to the 
injury, and would in law constitute con- 
tributory negligence. 

The court of appeals in holding this in- 


| struction improper pointed out portions 


| ent’s conversations 
| keeping with the rules and practice of | 
|} the court?. | 


The contention most strongly urged by | 


of the Act to Regulate Commerce as 
Acts of February 4, 1887, ec. 
104, 24 Stat. 379, 382, 384; June 
1906, c. 3591, section 5, 
February 28, 1920, ¢. 
Stat. 474, 491. 
That paragraph, 


91, section 424, 41 


which deals 


29, | 


34 Stat. 584, 590; | 


of the evidence indicating that respond- 
with Merchant, re- 
lied on to show that he urged or advised 
Merchant to drive the motor car at a 
dangerous rate of speed, took place at 
Carson and later at De Ridder, on peti- 


Spiller is that immunity from costs was | tioner’s line, and that the accident oc- 


; conferred by paragraph 2 of section 16 | 


curred after leaving De Ridder and while 


proceeding north from that point to Lees- | 


ville. 


It pointed out also that under the 


not have recovered if the jury found that 


| he had voluntarily remained on the car 


with | 


suits to enforce reparation orders issued | 


by the Interstate Commerce Comnission, 


| provides: 


_ “Such suit in the Circuit [District] 
Court of the United States shall proceed 


in all respects like other civil suits for | 


damages, except that on the trial of 
such suit the findings and order of the 
Commission shall be prima facie 
dence of the facts therein stated, and 
except that the petitioner shall not be 
liable for costs in the Circuit [District ] 
Court nor for costs at any subsequent 
stage of the proceedings unless they ac- 


a reasonable attorney’s fee, to be 


the suit.” 


The argument is that this suit is a 


| subsequent stage” of the action against 


the carrier commenced by Spiller in the 
Missouri and 


ration for that action. 
But it 1s, IN No sense, an “appeal” of the 
action brought in the Western District. 

In that action Spiller “finally pre- 
vailed” in 1920, when the judgment in 


| personam recovered against the carriers 


in the District, Court for western Mis- 
sourl was reinstated by this court. 
Spiller v. Atchison, Topeka & Santa Fe 
Ry. Co., 253 U. §. 117. 
E Proceeding is New, 
This proceeding is a new and inde- 
directed at parties 
other than the carriers against whom 


the reparation order and that judgment 
| issued. Ht is a petition based on that 


judgment, filed in the receivership pro- 
ceedings pending in the District Court 
for eastern Missouri, and seeks to en- 


after he saw it was being negligently 
run. 

The court considered this erroneous, 
saying: 

“Though the plaintiff was negligent 
in the respect stated, if, as evidence ad- 


| force an alleged lien or equity against 


evi- | 


property which once belonged to the car- 
rier and which passed upon foreclosure 


| sale to other parties. 





} quent 
‘Spiller would have been entitled in this 
| proceeding to an ‘‘attorney’s fee, to be 
i If the petitioner | 
shall finally prevail he shall be allowed | 


taxed | 
| and collected as a part of the costs of 


If this were, as contended, “a subse- 
stage’ of the original action, 


taxed and collected as a part of the 
costs.” The Circuit Court of Appeals 
denied recovery in this case even of the 
attorney’s fees forming a part of the 


| judgment recovered in the Western Dis- 
trict. 


That ruling was acquiesced in by 
Spiller; and, in this respect, the judg- 
ment was affirmed by this,court. 274 U. 
S. 304, 316. 

The purpose of Cangress in making the 
provision concerning costs was to dis- 


| courage harassing resistance by a car- 


rier to a reparation order. It was not 
to deny in independent litigation against 
third persons a customary incident of 
success. What the clerk did was not 
contrary to any provision of the Act to 
Regulate Commerce. 

Rules Applicable Cited. 

The question remains whether the 
Clerk was justified by rule and practice 
in inserting in the mandate the direction 
concerning costs. Prior to the January 
Term, 1831, costs were seldom allowed in 
this Court upon a reversal. But see 


| Turner y. Enrille, 4 Dall, 7, 8; Wilson v. 


| 


Mason, 1 Cranch, 45, 102; compare Mr. 
Justice Balwin, 5 Pt. 724. Rule 7, 
adopted at the, term, made each 


[Continued on Page 18, Column 4.] 


) 


duced indicated, the defendant’s em- 
ploye was aware of such negligence 
in time to have avoided the injury by 
the use of reasonable care, and he failed 
to use such care, that failure might be 
found to be the sole proximate cause of 


the injury, and plaintiff’s negligence be 
Chunn v. City | 


deemed a remote cause. 
& Suburban Ry., 207 U. S. 


302 


The plaintiff’s right to recover was not | 


barred if his negligence was only a re- 
mote cause of his injury, and Mer- 
chant’s negligence was the sole. proxi- 
dg 


| Consider Doctrine 


Of Last Clear Chance 


the doctrine of the 
last clear chance. That doctrine, 
rightly applied in the Chunn_ case, 
amounts to no more than this, that a 


to be governed by 


aware of the plaintiff’s peril or unaware 


of it only through carelessness, had in | 


fact a later opportunity than the plaintiff 
to avert an accident. 
Seaboard Coasting Co. v. Tolson, 139 
U. S. 551, 558. 

‘In the cases applying the rule the 


parties have been engaged in ae ae | dismissing the action should be affirmed. 


the | 


ent courses of negligent conduct. 
classic instance is that in which 
plaintiff had improvidently left his ani- 


mal tied in a roadway where it was | 
injured by the defendant’s negligent op- | 
Davies v. Mann, | 


eration of his vehicle. 
10 M. & W. 546. t rests on the as- 


sumption that he is the more culpable | 


whose opportunity to avoid the injury 


was later. 


court of appeals—that Merchant 


ent’s encouragement or acquiescence— 


gaged in a common venture which, act- 
ing together, they were carrying on in a 
careless manner. j . 

In such a case their courses of conduct 
are not sufficiently independent to let it 
be said that either one or the other had 
in fact’a later opportunity to avoid the 
consequences of 
Compare St. Louis & San Francisco Ry. 
v. Schumacher, 152 U. S. 77; Wheelock 
v. Clay, 13 Fed. (2) 972; Kinney v. Chi- 
cago, Great Western R. R., 17 Fed. (2d) 
708; Denver City Tramway Co. v. Cobb, 
164 Fed. 41. 

Contributory Negligence 


Determinative in Case 

We think that the doctrine of the last 
clear chance was not-involved here. If 
the injury found negligence on the part 
of defendant then their verdict turned 
on whetlier they thought the respondent 
was guilty of contributory negligence. 
Whether the instructions were sufficient 
in this respect is the only substantial 
question before us. 

The trial judge charged generally in 
various forms that respondent’s negli- 
gence, as a bar to recovery, must be 
found to have contributed “proximately” 
to the injury, and that if respondent 
counselled Merchant to run the car at a 
reckless rate of speed and by reason of 
his encouragement Merchant negligently 
operated the car, and as a result of that 
negligent operation the injury occurred, 
“or if he saw that the car was being 
negligently run, in such a manner as 
with the knowledge that he had before 
him at the time a man placed in his po- 
sition must reasonably have known that 
to continue in the situation he was in 
was dangerous without protesting or 
desisting and removing himself from 
the perilous situation at the earliest pos- 
sible moment, then that would be an 
ect of omission which would contribute 
to the injury, and would in law constitute 
contributory negligence.” 

Again the jury was instructed that re- 
spondent “would not be held to have as- 
sumed the risk 


: : | from the defendant’s negligence* merely 
quoted instruction the respondent could | 


| 


because the plaintiff failed to interpose 
his judgment against that of the 
fendant, unless you find that a man of 
ordinary care and prudence, so situated, 
would have abandoned the car.” 


Instructions Sufficiently 


Favorable to Respondent 

We think these instructions and others 
of similar import, read as we must read 
them in the light of the whole charge, 
were sufficiently favorable to the re- 
spondent on the subject of contributory 
negligence. 

Perhaps it would have been permissible 
to tell the jury that, though respondent 
had at an earlier moment encouraged 
or acquiesced in Merchant’s recklessness, 
he might still recover if later and be- 
fore the accident he repented and asked 
Merchant to drive carefully. But the 
court’s failure to do so, in the absence 
of a specific request, seems to uS not 
to be ground for reversal. ‘ 

The respondent suggests here numer- 
ous other objections to the charge as 
given. 


judgment of the District Court is af- 
firmed and that of the Court of Appeals 
is reversed. 

November 21, 1927. 





Grand Trunk Ry. | k > 
yj . ; _ + “t was . for 
v. Ives, 144 U. S. 408, 428; Inland and ! ground that the report was taken for 





| made for its operation. 


their joint negligence. | 


of an injury resulting | 


de- | 


We have considered them and | 
find that they present no substantial | 
question requiring further comment. The | 





Recovery Is Denied 


Against Government 


On Shipments of Coal 


Supreme Court Rules Prod- 
uct Was Not Used or Cred- 
its Withheld During War 
for Public Purpose. 


WittiraAm C, ATWATER & COMPANY, V. 
Tur UNiteD STATES. No. 17. SUPREME 
Court OF THE UNITED STATES. 

The claimant was a shipper of coal. In 

June, 1917, the Tidewater Coal Exchange, 


| an unincorporated association, was or- 


ganized to expedite the transfer of cpal 
from cars to boats at Atlantic ports: Iy 


| August, 1917, the President appointed 4 


Fuel Administrator. The latter ordered 


This language suggests that the cir- | every shipper of coal for transhipment 


cuit court of appeals thought this case | exchange. 


at such ports to consign the coal to the 
It was required that the coal 
should be pooled with other shipments 
and that each shipper should be credited 
wth coal equivalent to the amount 


negligent defendant will be held liable antppes by Bam. 


to a negligent plaintiff if the defendant, | 


The claimant shipped coal to the ex- 
change. Credit for these amounts was 
not given until December, 1918. Because 
of Government immunity from liability 
for tort, claimant seeks recovery on the 


public use. Claimant also contends that 
the Government is liable on a contract 
implied in fact. The Court herein holds 
that the judgment of the Court of Claims 


Appeal from the Court of Claims: 
Claimant Was Shipper of Coal. 

Mr. Justice Butler delivered the opin- 
ion of the Court, the full text of which 
follows: * 

A demurrer to the amended petition 
was sustained; judgment dismissing the 
action was entered, and appeal was taken 
under sections 242 and 243 of the Ju- 


+, | dieial Code ‘e aki fect of 
On the facts assumed by the circuit | dicial Code, before the taking e 


was | 
driving the car recklessly with respond- | 


the Amendment of February 13, 1925. 
The substance of the allegations  fol- 
lows. Claimant was a shipper of coal. 


| In June, 1917, there was organized an 
| the respondent and Merchant were en- | > ° & 


unincorporated association called the 
Tidewater Coal Exchange and rules were 
The purpose 
was to expedite the transfer of coal from 
cars to boats at certain Atlantic ports. 


| August 23, 1917, the President, by -vir- 


tue of the Lever Act, approved August 
10, 1917, 40 Stat. 276, appointed a Fuel 
Administrator to carry out its provi- 


| sions relating to fuel. 


The latter made an order that 
proved the rules of the exchange; desig- 
nated its commission as his representa- 
tive to carry out the order and rules; 


ap- 


| and required every shipper of coal for 
| transhipment 
| after November 11, 1917, to consign the 


at such ports, on and 
coal to the exchange in accordance with 
and subject to its rules. 

The defendant acting through the Fucl 
Administrator represented and agreed 


that any and all coal shipped subject to 


| the order should be credited to the ship- 


per in accordance with the rules of the 
exchange. The order and rules required 
that all coal shipped to such ports should 
be pooled with other shipments of the 
same classification, and that each ship- 


| per should be credited in the pools with 


coal equivalent to the amounts therto- 
fore shipped by him. 

Claimant, at various times between 
November 11, 1917, and December 5, 
1918, shipped coal to the exchange. “The 
defendant, acting through said United 
States Fuel Administrator, its duly au- 
thorized representative, withheld from 
and failed to credit” claimant for coal 
to which it was entitled, amounting in 
all to 34,143 net tons. Claimant was not 
given credit for these amounts until De- 
cember 5, 1918. It was ready to receive 
the coal at the various times the credits 
should have been given. And there are 
allegations to show that, by reason of 
the facts above mentioned, claimant was 


| damaged in the sum of $500,000. 


Claimant’s narration strongly suggests 
that the failure to give it timely credits 
was due to some fau!t or negligence on 
the part of those operating the exchange. 
But, recognizing the rule that the Gov- 
ernment cannot beheld for tort (Bigby v. 
United States, 188 U. S. 400), it seeks 
‘recovery on the ground that its property 
was taken for public use entitling it to 
compensation under the Fifth Amend- 
ment. 

No part of claimant’s coal was cons 
sumed or appropriated by the Govern- 
ment. Claimant asserts that its power 


| to dispose of the coal was taken and 
| withheld until it got credit therefor. But, 


if that be assumed, there is nothing to 
indicate that the taking was for publie 
use. 

Moreover, if propery was appropriated 
for public use, the taking must have been 
under section 10 of the Lever Act (Bed- 
ding Co. v. United States, 266 U. S. 


| 491), and the Court of Claims had no 


jurisdiction, as that section gave the dis- 
trict courts exclusive jurisdiction over 
controversies concerning compensation. 
United States v. Pfitsch, 256 U. S. 547; 


| Houston Coal Co. v. United States, 262 
| U.S. 361. 


Judgment is Affirmed. 
Claimant contends that, even if there 
was no taking, the Government is liable 
on a contract implied in fact. It was 
not the Government’s purpose to’ ac- 
quire any of claimant’s property. The 
Fuel Administrator’s order ‘was made 
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Shortage of Capital 
.. Hampers Growth of 
Philippine Industries 
Bureau of Insular Affairs Re- 
ports Lack of Funds Is 


Chief Economic 
Handicap. 





Numerous inspeciions of the Philip- 
pine Islands made by the late Major 
General Leonard Wood, Governor Gen- 
eral of the Islands, showed “the people 
living in better health conditions, gen- 
erally prosperous and contented, and 
more than ever appreciative of the ben- 
efits of American sovereignty and of 
the vital importance of free trade rela- 
tions with America,” the Chief of the 
Bureau of Insular Affairs of the De- 
partment of War, Major General Frank 
McIntyre, said in his annual report for 
the fiscal year ended June 30, 1927, 
made public November 26. 

The pglitical situation in the Islands, 
General McIntyre stated, “has continued 
about the same as in the preceding year.” 

Industries Need Capital. 

The Philippine Treasury was charac- 
terized as being in “splendid condition 
by General McIntyre. The outstanding 
cause of lack of development, eco- 
nomically. in the Islands, according to 
the report, is the absence of capital. F 

A favorable trade balance of approxi- 
mately $18,500,000 was realized -by the 
Islands for the calendar year 1926, ac- 
cording to the report. Total consign- 
ments to the Islands amounted to $119,- 
298,992, while shipments from the Is- 
lands aggregated $136,884,320. . Of the 
total value of consignments to the. Is- 
lands, $71,575,618 represented those from 
the United States, while the value of 
shipments to the United States was 
$100,003,215. 

Bended Debt Increases. 

The bonded indebtedness of the Philip- 
pine Islands at the end of the fiscal 
year was $79,684,500, representing an 
increase of $2,079,500 as compared with 
the preceding fiscal year. “This increase 
is due to the issue of bonds, the proceeds 
from which were used for the purchase 
of an equivalent amount of bonds of 
the Province of Marinduque, the Province 
of Ilocos Norte and its constituent 


municipalities of Bacarra, Laoag, and | 


Pasuquin, and the metropolitan water 
district, with a par value of $55,000, 
$274,000 and $1,750,000, respectively,” 
the report stated. 

The assessed value of taxable real 
property of the Islands as at December 
31, 1926, was $806,492,135.34, General 
McIntyre’s report said. 


Reviewing conditions in Porto Rico | 


during the fiscal year, General McIntyre 
stated in his report that that govern- 
ment “has been to a marked degree 


handicapped in the past year by the sit-. 


uation pointed out in the last annual 
report of the Bureau resulting in a float- 
ing indebtedness on June 30, 1926, of 
$4,100,000. This floating debt was re- 
duced to $3,200,000 on June 30, 1927, 
' this notwithstanding unexpected ex- 
penditures resulting from the serious 
hurricane of July 23, 1926, which was 
referred to in the last annual report.” 
Progress Made in Education. 

Notwithstanding the situation of the 
treasury, the report added, “this year 
in Porto Rico has been one of marked 
progress, notably in edueation, in health 
and sanitation, in public and private 
building, and markedly in agriculture. 
The sugar production in the island seems 
to be well established at an annual out- 
put of about 50 per cent in excess of 
the production of four years ago. 

The production of tobacco, while not so 
good in the last year, averages greatly in 
excess of the production of a few years 
ago, the 


year. There is still much to be done in 
bringing the coffee production up to the 
standards per acre of the best coffee- 
producing countries, it was stated. 
Porto Rico had a favorable trade bal- 


ance of about $10,000,000 for the fiscal | 


year ended June 30, 1927. 
ments from the country 
$108,067,434 and consignments to the 
islands $98,810,750. Of the total con- 
signments $87,046,317 represented the 
value of commodities purchased from the 
United States, and of the shipments $99,- 
222,918 were purchased by the United 
States. 

The full text of the report describing 
conditions in the Philippine Islands fol- 
lows: 

The Governor General reports, as the 
result of numerous inspection trips to 
all parts of the archipelago, the people 
living in better health conditions, gen- 
erally prcesperous and contented, and 

, more than ever appreciative of the ben- 
efits of American sovereignty and of the 


Total ship- 


vital importance of free trade relations | 


with America. 

Crops were excellent, with the excep- 
tion of sugar, which in 1925-26 was much 
less than in 1924-25. The 1926-27 crop, 
however, was materially greater. 

Political Situation Unchanged. 

The political situation has continued 
<bout the same as in the preceding year, 
the two most notable events being the 
issuance by the Governor General of the 
executive order abolishing the board of 
control and the President’s message ve- 
toing the plebiscite bill. 

In the last annual report of this Bu- 
reau there was a brief review of the 

economic development of the islands and 
an effort to show that the outstanding 

cause of the lack of development was the 
absence of capital, which means the 
lack of investment of outside capital, 
and that this was largely due to the 
lack of-suitable land and immigration 
laws. No change has taken place in this 
situation. 


There was during the calendar year | 


1926 a withdrawal of capital from the 
Philippine Islands in excess of new capi- 
tal introduced. The showing of the Goy- 
ernment in its finances is the more ered- 
itable because of this situation. 


| October. 


'Power Permits Sought 


report says, while the fruit | 
growers have had a fairly successful | 





amounted to | 
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| Federal Reserve Board Reports Industry 





And Trade Were Less Active in October 


General Level of Wholesale Commodity Prices, However, 
Advanced Slightly Over Previous Month. 


In the monthly report on business con- 
ditions, issued November 27, the Federal 
Reserva Board calls attention to the de- 
cline in industrial activity during Octo- 
ber as compared with the previous month 
and with the. same month last year. 


eval level of wholesale commodity prices 
showed a further slight advance. 

While the total loans and investments 
of member banks in the leading cities 
were said to have reached the highest 
point ever reported on -November 16, 
loans chiefly for commercial and agricul- 
tural purposes declined from the sea- 
sonal peak reached early in October. 

Money rates were described as con- 


tinuing easy, and, while there was an | 
g » | 
| increase in the demand for reserve bank 
credit between October 19 and November | 
| were larger than a year ago. 


23, it resulted chiefly from further ex- 
ports of gold. 


Industry and Trade 


Were Less Active 
The report of the Federal Reserve 
Board follows, in full text: s 
Industry and trade were less ‘active 
‘in October than in the preceding month 


and were in smaller volume than a year | 


ago. The general level of wholesale 
commodity prices showed a further slight 
advance. 

Production of manufactures 
in October, contrary to the usual sea- 
sonal tendency, while the output of 
minerals remained in practically the 
same volume as in September. In Oc- 
tober and November, activity of iron and 
steel mills and of automobile plants was 
smaller than at any previous period of 


| the year. 


There were also decreases during Oc- 
tober in cotton consumption and in the 
production of building materials, crude 
petroleum, and boots and shoes. The 
cutput of bituminous coal and the num- 


| ber of hogs and cattle slaughtered in- 


creased by less than the usual seasonal 
amount. 


tober. 

Building contracts awarded increased 
considerably owing to unusually large 
awards in New York and Chicago in 
the last week of the month. The in- 
creases were largest in contracts for resi- 
dential and commercial buildings. 


Increased Yield 


Of Alt Fall Crops 


Unusually favorable weather during 


October in agricultural States resulted | 


in increased yield for late fall crops. 
The indicated production of corn, ac- 
cording to the November crop report 
of the Department of Agriculture, was 


| placed at 2,753,000,000 bushels, an in- 


crease of 150,000,000 bushels over the 


estimate of the previous month and 106,- | 


000,000 bushels over the yield a year 
ago. 
the previous month’s estimates were also 
indicated for cotton, tobacco, and po- 
tatoes. 

Trade at wholesale and retail showed 
less than the usual seasonal increase in 
Compared with October a year 
ago wholesale trade in all leading lines, 











By Two Companies 





Projects Planned in Park 
County, Colo. and in Sherman 
and Wasco Counties, Ore. 


The Mosquito Power Company of 
Alma, Colo., has made application for a 
preliminary permit for a power project 
on the South Fork of Mosgito Creek, in 
Park County, Colorado, the Federal 
Power Commission stated orally on No- 
vember 26. 

The project would be located partly in 
Leadville National Forest and the pri- 
mary capacity is estimated at 84 horse- 
Probable installed capacity is not 
given. The power would be used for sale 
to mining companies in the vicinity of 
the project. 

Project in Nevada. 

Application for a preliminary permit 
for a power project on the Deschutes 








power. 


River, in Sherman and Wasco Counties, | \ooiiy since January, 1219, amounted to 


$13,903,699,000, as compared with $14,- | 
657,721,000 for the preceding week and | 


Oregon, has also been made by the 
Deschutes Falls Power Company of Car- 
son City, Nev., it was announced. The 
power would be used for public utilit} 
purposes. 


Silver Imports Into India 
Show Increase for Week 


There was an increase of 81,000 ounces 
in the amount of silver imported into 
India in the week ended November 19 
as compared with the previous week, ac- 
cording to an announcement November 
26 by the Department of Commerce. The 
statement follows in full text: 

Silver imports into India during the 
week ended November 19 totaled 616,000 
ounces, says a cable despatch to the De- 
partment of Commerce from its Bom- 
bay office. The origin of the imports are 
London, 276,000 ounces; and Marseilles, 


340,000 ounces, As compared with the | 
preceding week, this represents an in- | 
| crease of 81,000 ounces, 
Currency in reserve on November 15 ! 


amounted to 1,673,100,000 rupees in sil- 
ver coins, which represents a decrease 
of 3,200,000 rupees since the preceding 
veek. Bullion in reserve amounted to 
71.300,000 rupees as compared with 71,- 
900,000 rupees on November 7. Silver 
stocks on November 22 were estimated 
at 2,000 bars. being 2,000 bars less than 
on November 15. The market was quiet; 


| the offtake poor, 


On | 
the other hand, it was stated, the gen- | 


declined | 


Production of flour, copper, and | 
anthracite coal showed increases in Oc- | 


Larger yields, as compared vith | 














| activity of American bankers. 
| cans, it was stated, have been furnishing | mission. 
materials and supplies for Japanese rail- | 


except meats and drugs, 
Department store sales were approxi- 
mately 3 per cent smaller than in Octo- 
ber, 1926, while those of mail order 
houses and chain stores were somewhat 
larger. 

Wholesale Merchandise 
Inventories Were Smaller . 


was 


Inventories of merchandise carried by | 


wholesale firms were smaller in all re- 
porting lines at the end of the month 
than in September. 


except drugs. Stocks of department stores 


| inereased in October in all lines except | 


drugs. Stocks of department stores 
| increased in. October in anticipation 
of the growth in sales that 


usually occurs in November and Decem- 
ber, but at the end of the month they 


Freight car loadings declined in Octo- 
ber and the first part of November, and 
were smaller than in the corresponding 
period of last year for all classes of 
freight except grain and grain products. 


| Commodity Prices 


Increased Slightly 

Wholesale commodity prices increased 
slightly in October, continuing the ad- 
vance which began carly in the summer, 


| and the Bureau of Labor Statistics in- | 


dex for October was higher than for any 
previous month of this year. The ad- 


vance in the average for all commodi- | 


ties from September to October reflected 
increases in the prices 
meats, and dairy products. 

Prices of corn, cotton, coal, metals, 
paint materials, and automobile tires, on 
the other hand, declined. During the 
first three weeks in November there were 
increases in the prices of grains, cattle, 
copper, hides, and rubber, and decreases 
in hogs, cotton, silk, coal, petroleum, 
and iron and steel. 


Total loans and investments of mem- | 


ber banks in leading cities increased by 
nearly $300,000,000 during the latter 
part of October and the first half of 
November, and on November 16 were 
the highest ever reported. 

Investments increased by more than 
$200,000,000, reflecting in large part 
purchases of Treasury certificates issued 
on November 15, and loans on securities 
increased by about $125,000,000. Loans 
chiefly for commercial and agricultural 


| purposes declined during the period from 
| the seasonal peak reached early in Oc- 


tober. 
Money Market 


Remained Easy 

There was a continued increase in the 
demand for reserve bank credit between 
October 19 and November 23, arising 
chiefiy out of further exports of gold. 
Discounts from member banks declined 
somewhat, while acceptances and _ hold- 
ings of United States Government se- 
curities increased. 

Conditions in the money market re- 
mained moderately easy in November. 
Call loan rates remained at the leval 
reached in the latter part of October, 
and rates on prime commercial paper 
and bankers’ acceptances. were un- 
changed. 


Individual Account Debits 
Above Total of Last Year 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 





banks in leading cities for the week | 


ended November 23, aggregated $14,697,- 
000,000, or 4.9 per cent below the total 
of $15,458,000,000 reported for the pre- 
ceding week, which included but five 
business days for many of the reporting 
centers. 

Debits for the week under review are 
$2,678,000,000 or 22.3 per cent above 
those for the week ending November 24, 
1926. New York City reported an in- 
crease of $1,953,000,000, Chicago $156,- 


| 000,000, Philadelphia $111,000,000, San 
$92,000,000, Boston $82,000,- | 


Francisco 
000, Cleveland $20,000,000 and Newark 


' and Los Angeles: $19,000,000 each. The 


largest reduction, $35,000,000, was re- 
ported by Detroit. 
Aggregate debits for 141 centers for 


which figures have been published 


$11,279,270,000 for the week ending No- 
vember 24, 1926. 








American Policy on Loans 
To Manchuria Unchanged 








Tlie position of the Secretary of State, | 
Frank B. Kellogg, in not opposing the | 


| York Railway Seeks 
To Issue Capital Stock | 


projected loan of $30,000,000 to the South 
Manchurian Railroad does not constitute 
a change in policy regarding Manchuria. 
This statement was authorized orally on 


behalf of Secretary Kellogg November 
' 26 when his attention was called to re- 


port from Tokyo that the Japanese Gov- 
ernment considered the negotiation of 


| the loan as indicating that the Depavrt- | 
ment of State had modified its policy to- 


ward Manchuria. 

Former efforts to raise similar loans 
in New York are said to have failed be- 
cause the Department failed to give its 


| approval, the report stated. 


The Department. of State said orally 
that Americap financial interests had 
been loaning money all over the world, 


; and that no special significance should 


be attached to the Manchurian loan, 
since it was merely a part of the private 
Ameri- 


roads in Manchuria, and for Chinese 


‘ yailroads. 





Compared with a | 
| year ago, stocks were smaller in all lines | 


of livestock, | 


; the subject. 














Farm Credits 





| Foreign Exchange | 


New York, November 26.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

November 26, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of i922, dealing with 


| thé conversion of foreign currency for the 
smaller. 


purpose of assessment and cullection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at. noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
Europe: 




















| Austria (schilling).......cceseee 14075 
BOIBIUM CHCIZR) ccccccccccccses 1396 
Bulgaria (lev) 2.20065. scccccwes 007214 

'‘ Czechoslovakia (krone)......... 029628 | 
Dermark (KONE) .....sscecrcces 2681 
England (pound sterling)........ 4.8791 
Finland (markka)............... .025185 | 
France (franc) MAE \ ee cee ue eee 0393 

| Germany (reichsmark).......... .2388 
Greece (drachma).....csccscvce 013247 
EROUANG CEUSIGOT) s cabcssccaciese 4040 

| Hungary (pengo).........ssee0. ° TAT 

1 ERQIY “GUPRY « cansvecsavecees 0544 
Norway (krone).. .2660 
Poland (zloty) see CC CCC CCS. COS 1120 
Portugal (escudo).......ceceoes 0495 
Rumania (leu)..........csecceee 006084 
SPAN (PERO) cc vcccessccccocsss 1676 

| BUG: COUONN) 615-69 s0sc0ccees 2696 
Switzerland( -franc).....ccsecee 1929 
Yugoslavia (dinar) ......cccscces .017609 
Asia: 

Ching (Cheres ther), ...cccsecse 6650 
China (Hankow tael)............ 6458 
China (Shanghai tael)......... 6379 
China (Tientsin tael)........... 6675 
China (Hong Kong dollar)..... 5011 
China (Mexican dollar) ia 4598 
China (Tientsin or Peiyang dol.) . 4563 

| China (Yuan dollar)........... -4629 
BGI CEUUNO) a v.cb ae th eck e065 d,05 23650 
OU COND cas sii yao Sucre «4.04608 4573 
Singapore (S. S.) (dollar)... 5617 
North America: 

| Oe 0 OEMRED 65 winseecesecawe 4.001627 
BS SS ae 999031 
PRUMICU CDUBOD 6c: cine s 60 08 648066 480835 
Newfoundland (dollar)......... 999156 

| South Amer ca: 

Argentina (peso) (gold)......... 9714 

| Brazil (milreis)...... 1193 
Chile (peso)....... 1217 
UPMRUny CHORE) (seo ies ovis cvceses 1.0358 


‘Predicts Passage 


Of Boulder Dam Bill 


Representative Swing 
Sponsor Measure; Ad- 
visory Body to Meet. 


Representative Swing (Rep) of El 
Centro, Calif., predicting orally Novem- 
ber 26 that Congress at the coming ses- 
sion will enact Boulder Dam legislation, 
stated that the advisory committee ap- 
pointed by the Secretary of the Interior, 
Hubert Work, will meet November 28, to 


formulate their report preliminary to | 


Secretary Work’s report to Congress on 
The meeting, Mr. Swing 
said would be at the Interior Depart- 
ment. ‘ 


Mr. Swing made public the text of a | 


letter, copy of which he had received, 
addressed to the Majority Leader of the 
House, Representative Tilson (Rep.), 
of New Haven, (¢ 


ber 22 making suggestions regarding the 
project. In this letter, Mr. Wilson pointed 
out the importance of the Colorado River 
compact, stating that the principal ob- 
jects sought could not be attained by a 
flood contrl dam, and that waterpwer 
is an essential incident to the project 
to recoup its expense. He pointed out, 
among other things, that as soon as 
Congress authorizes the project, includ- 


ing an all-American canal at the Mexi- | 
can border, it should not be long be- | 


fore a treaty could be entered into with 
Mexico regarding water appropriation. 

The members of the aavisory commit- 
tee for the Secretary of the Interior are: 
Senator Waterman (Rep.), of Colorado; 
James G. Scrugham, former Governor of 
Nevada; Prof. W. F. Durand, of Stanford 
University; Governor Frank C. Emerson, 
of Wyoming, and James R. Garfield, 
former Secretary of the Interior. ‘ 

“I believe Boulder Dam _ legislation 
will be enacted at this session of Con- 
gress,” said Mr. Swing. “I intend to re- 
introduce the Boulder Dam bill in sub- 
stantially the same form in which it was 
before Congress at the last session. This 
bill sets forth the plan which has been 
recommended by the Government 


the Interior. 
“Tt calls for a high dam at the Boulder 
site on the Colorado River, creating a 


the farming communities in the lower 
basin and domestic water for cities on 
the Pacific Coast. The bill requires that 
the communities benefited shall 
‘+9 contracts with the Secretary of the 
Interior to take water and power from 
ui: piv ce at rates fixed by the Secre- 
tary of the Interior, which will guarantee 
the return to the Government of its en- 
tire investment together with interest, 
all within 50 years. The bill also rati- 
fies the Colorado River compact which 
will settle most of the interstate disputes 
relating to the use of the Colorado 
River.” 





The York, Hanover & Frederick Rail- 
way has applied to the Interstate Com- 


merce Commission for authority to issue | 
; $462,000 of additional capital stock, to 
| be delivered to the Pennsylvania Rail- | 


road, lessee, in payment for advances. 


| Power to Be Developed 


For Making Wood Pulp 





H. L. Vorse, of Portland, Ore., has 
made application for a preliminary per- 
mit for a power project on the Lake 
branch of West fork, Hood river, and 


nomah counties, Oreg., it has just been 
announced at the Federal Power Com- 


The project would be located in Mount 
Hood National Forest, it was said. and 
general power for making wood pulp. 


| All other 


| Proceeds sale of surplus 


| Excess of expenditures 


| General expenditures 


| Panama Canal 


| Alien property funds. 


to | 


| Project for 


nn., by Francis C. Wil- | 
| son, the Interstate River Commissioner 
| for New Mexico, under date of Novem- | 





| dairy cattle. 
| the 
animals, so that the loan does not exceed | 


en- | 
, gineers and indorsed by the Secretary of | 
| a reserve fund. 


rovides that interest rates cz ot | 
act provides that interest rates can not | mates 12.3 per cent. 


In 1925 the taxable capital in Norway | 


| in 18 earloads of cattle. 
enter | 
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Finance 





United States Treasury Statement 


‘Comparative analysis of receipts and expenditures at the close 
of business of November 23, as made public November 26. 


RECEIPTS This Month 
. 

Customs... 

Income tax ee oe 

Mise. internal revenue 
Foreign obligations— 

Principal. .... 

Interest .... iten-a 

t. R. securities © 


qn + 
$37.7 


40, i6 


Trust fund receipts 


property . 


Yey %. « 2 te - - - 
Panama Canal tolls, ete. 2,597,176.14 


| Reeeipts credited direct to 


appropriation .... 
Other miscellaneous 


212,322.34 





Total ordinary 
EXPENDITURES 


Interest on public debt} 
Refund customs 
Internal revenue 
Postal deficiency 


Op. in Special Accounts: 
Railroads ..... ‘ 

War Finance Corporation 
Shipping Board 


Adj. service cert. fund 











Total expenditures . 


Corresponding 
Period 






131,112,028.13 
64,1 


2,700,19 148 






Corresponding 
Period 
Fiscal Year 1927 
$260,134,070.82 
611,364,430.13 
269,710,500.88 


Fiscal Yéar 1928 





53,424.92 


10,193,1389.08 


5,000.00 
10,348 ,002.68 








11,625,252.52 9,568,017,58 
2,617,627.86 
8$3,693,913.69 


3.582,309.65 
65,691,204,50 


3 $1,343 


059,654.50 








767,040,919.49 






1176 


ZIONS 








000,000.00 











. 7,015.64 
$53,901.87 3,500,563.60 2,615,217.56 
163,601.89 794,844.36 324,869.57 

FSOO0S3.41 *1,406,630.22 93,024,575 

1.8701,9 9 14,335,373.87 &,944,5 

833, 





2ST .TTT.74 *102 

















- . . 5 ye 2,919.58 99,657.72 
Civil-Service ret. fund.. *176,107.05 61,584.63 *279,910.17 
Investment of trust funds: | 
Gvt. Life Insurance 3,257, 193.78 2,227,¢10.69 5,616,043.65 18,562,491.54 | 
D. C. Teachers’ Retirement 2 j “ 252,681.53 2 
Foreign Serv. Retirement oO STINE *956.89 500.00 12% 8 

| General R. R. Contingent $8,214.50 133.51 19 ) 

| Total ordinary SILA TIS82.09 $202,885.499.52 $1,188,181,490.06 $1,157,.690,202.45 
Sinking fund 203,501,250.00 US 975.000.00 350,286,250.00 209,110,500.00 
Received for estate taxes. . 7 > 1,500.00 

| FMorfeitures, gifts, ete...... 11,000.00 6,500.00 44,550.00 21,010.00 

EOORE s+ %-% S$28,981,500.00 $350, ,300.00 4,131,510.00 











999. $1,366,821,712.45 


»2 $1,588,513,790.06 


Receipts and expenditures for June reaching the Treasury in July are included. 

‘The ficures for the month include $102,824.52 and for the fiseal year 1928 to date 
$80,010.74 aqgrued discount on war-savings certificates of matured series, and for the 
corresponding periods last year the figures include $145,007.60 and $116,638.27, re- 


spectively. 
* Excess of credits (deduct). 


Credit Corporation to Aid in Purchase 





Of Dair y Cattle By North Platte Farmers 


Has Been Incorporated for $100,000 and Intends Ulti- 
mately to Place $1,000,000 in Loans. 


A credit corporation has been organ- 
ized on the North Platte Reclamation 
the purpose of financing 
the purchase 
the Director of Reclamation Economics 
of the Department of the Interior, 
George C. Kreutzer, stated on Novem- 
ber 21. 

It intends ultimately to use $1,000,- 
000 in credit, through rediscounting its 
paper through the Intermediate Credit 
Bank at Omaha, Mr, Kreutzer said. The 
full text of the statement follows: 

On the North Platte Project, Nebraska- 


| Wyoming, a credit corporation has been 


organized and incorporated for $100,000 
under the State laws of Nebraska, to 


| finance the purchase of dairy cattle. The 
| sum of $25,000 was raised among the | 
| business 


men in Omaha, such as_the 
Standard Oil Co., wholesale grocers, two 
of the largest banks, and other estab- 


such a corporation to show their good 


faith and to insure the corporation be- 
along | 


ing managed economically and 
sound business lines. The Omaha busi- 
ness men promised to raise the addi- 
tional $50,000 when needed. 
Notes Rediscounted. 
The purchase of capital stock creates 


the funds to be lcaned to farmers on | 
A mortgage is taken over | 


cattle purchased, plus additional 
80 per cent of a fair value of the se- 
curity. The notes and mortgages are 


than transmitted to the Intermediate 


Credit Bank at Omaha and rediscounted | 
The corporation, how- | 


at 454 per cent. 
ever, guarantees the payment of these 
loans. 
cent charged by the Intermediate Credit 
Bank and 7 per cent charged the bor- 
rowers provides a fund for administra- 


tion, appraisal, and for the creation of |’ 
The intermediate credit | the taxable income according to esti- 
| exceed the rediscount rate by more than | 
large storage, first for flood control and | 
second to give a sure supply of water to | 


212 per cent. 

When I visited the North Platte proj- 
ect on my recent trip the association had 
already loaned $35,000 and had brought 
The purchase 
of these cattle is arranged for by the 


| association and a small handling charge 


of about $5 a head added to take care of 
these services. Most of the cattle were 
purchased in Wisconsin and consisted of 
young heifers around 2 years of age. 


cows. The young stock have everything 
in front of them. The purchase price of 


| these heifers, which in most cases would | 
| would be 8,642,000,000 crowns for 1926 

as against 0,641,000,000 crowns for 1925. | 

These rather striking declines in capi- | 

tal and income are said to be due to the | 


ree S ner | 
depression in all branches of Norwegian | 


be ready to freshen in two or three 
months, varied from $160 to $135 and 
were from high-grade herds, having cow- 
testing records. Only one’ carload was 
pure-bred and these, I understand, cost 
from $150.to $160 per head. 


of pure-bred cattle, and this bears out 

my experience, unless they can be bought 

as calves or yearlings and at a bow price. 
Collection of Money. 

The association coilects its money 


» in 
36 equal monthly amortized payments 


and through orders on cheese factory or | 
that one | 
good man could make the loans and in- | 


butter plant. It is believed 


spect herds frequently regarding feeding 


| and care of cattle for about $1,000,000 
} worth of credit. 
| cluded in the set-up, he could, of ‘course, 


| look after more business. 
on Eagle creek, in Hood River and Mult- | 


If feeder loans are in- 
The intermediate credit act permits 
such a corporation to rediscou.:t its paper 


times its paid-up capital 
Thus 


and 
a $10,000 corporation 


surplus. 
should 


se- 


cure $100,000 in credit. The one at North | 
j Platte contemplates the use ultimately 


of dairy cattle by farmers, | 


Generally, | 
the association does not favor the buying | 








of $1,000,000 in credit beeause it is in- 
corporated for $100,000. 

The difficulty with such institutions is 
to nurse them along until sufficient 
business is secured to pay the overhead 
expenses. At North Platte their corpora- 
tion is being nursed by the president of 


| the North Valley Telephone Co., whose 
| sole interest in the matter is to make 


farmers prosperous and therby create a 
demand .for telephones. In the mean- 
time, he is charging them nothing for 
bookkeeping or for his time, which is 


| valuable because of his wide business ex- 


perience. 


Taxable Income Shows | 


Decrease in N orway 





flated Prices Given as Cause; 
Capital Also Less. 


Norway’s: taxable income and capital 
shows a marked decline for 1926, the 


Department of Commerce reported on 
November 22. 


Decreases of 9.5 per cent in taxable 


capital and of 12.3 per cent in taxable 
income, from the figures for 1926, are 
reported. The declines are said to be due 
to the depression in Norweigian eco- 
nomic life for the past several years, 
as a result of the rise of the Norwegian 
crown to par and the consequent defla- 
tion of prices, the Department stated. 
The full text of the statement follows: 


Taxable income and capital in Nor- 


way for 1926 shows a very marked de- | 


cline, according to the official survey 


| of the Norwegian Taxation Authorities | 
The spread between the 4%4 per | 


reports Commercial Attache H. 
sen, Oslo. 
Capital Declined 9.3 Per cent. 
The taxable capital has declined 9.3 
per cent from the preceding year, and 


Soren- 


was 8,941,000,000 crowns (par $0.268) 
which for 1926 had been reduced to 8,- 
114,000,000 crowns. The taxable income, 
which during 1925 reachea a total of 
2,709,000,000 crowns,, has declined; for 
1926 it aggregated ounly 2,379,000,000 
crowns. 

Neither of these figures include the 
shipping companies, but if the same per- 


| ceniage of decline is used in calculat- 

; . | 
There is not the chance of loss in buy- 

ing young stock as there is on mature | 


ing the present year’s capital and in- 
come of these companies, the total in- 
come during 1926 would be 2,428,000,000 
crowns, as against 2,766,600,000 for 1925; 
while in the case of capital the totals 


economic life for the past several years 
as a result of the rise of the Norwegian 


crown to par and the consequent defla- | 


tion of prices. 


Extension of Time Asked 


For Payment of Bonds | 


The Union Railway, of Memphis, 
Tenn., has applied to the Interstate 
Commerce Commission for authority to 
enter into an_ extension agreement 
whereby the time for payment of its 
first mortgage 5 per cent bonds to the 


| amount of $1,000,000 will be extended 
| to August 1, 1947. 


| payable on August 1, 1927. 
through the bank to the extent of 10 | 


The bonds become 


A similar application also was filed 


|. by the Iron Mountain Railroad of Mem- 


pis, for an extension as to $500,000 of 
its bonds. -Both companies are subsid- 


| jaries ef the Missouri Pacific system, 


$5,554,750.12 
674,290.93 
26,031,858.69 
2 320,803.03 4,.784,086.43 | 





298,786,065.59 | 


| tofore underestimated 








vember 
' 000,000 silver, which represents a de- 





Reduction Expected 
In Tax Rate on Life 
Insurance Business 


Chairman of House Commit- 
tee of Ways and Means Pre- 
dicts Adjustment at Ses- 
sion, November 28, 


[Continued from Page 1.] 
estate tax, said orally that he not only 
agreed with that program, but that he 
would vote for higher rates on big 
estates. 

Proposals Only Considered. 

The full text of the written statement 
of Chairman Green follows: 

The United States Chamber of Com- 
merce has acted without information 
upon the subject. It seems to base its 
demand for a reduction of upwards of 
$400,000,000 on the fact that the Gov- 
ernment receipts have on previous oc- 
casions been underestimated by the 
Treasury and also on: the claim that 
it is immaterial if the reduction should 
create a deficit in the Treasury. 

It is true that the Treasury has here- 


r the Government 
receipts; and I was one of|those who, 


| at the time of the consideration of the 


former revenue bills, predicted that the 


| receipts would be larger than had been 
| estimated. 


It was, however, at that time 
extremely difficult to make correct esti- 


mates, for the reason that the receipts 
| from non-recurrent items such as back 
| taxes and indebtedness to the Govern- 


ment from various sources could not be 

calculated with any degree of accuracy, 
Estimate Simplified. 

We are now getting down to a normal 


| condition so far as corporation and in- 


dividual income taxes are concerned, and 
the Treasury estimates for the last fiscal 


| year were approximately correct on those 


items. On the items that are not cur- 


rent but which may be paid at any time 
We are now in a position to make fairly 
accurate estimates. : 

The Committee not only heard the 
Secretary of the Treasury on the hear- 
ings, but had further hearings in ex- 
ecutive session, at which the Undersec- 


, retary, Mr. Mills, appeared and Govern- 


ment experts who prepared the calcu- 


| lations with the greatest care, and at 


the end no one was able to point out 
any error in them. 

; The amount of reduction already pro- 
vided by the Committee is, in my judg- 


| ment, too large to leave a proper work- 


ing balance in the Treasury in the fiscal 
year of 1929. Only one-half of the 
proposed reduction will apply to ‘the 
fiscal year of 1928; consequently we 


| will have a good-sized surplus for that 


fiscal year. It is the subsequent years 
that must be provided for, 

The suggestion that a deficit is im- 
material is one with which I cannot 
agree, and I do not believe that the 
Chamber of Commerce would concur in 
it on reflection. It not only runs counter 


| to the law with reference to the prepa- 
| Rise of Crown to Par and De: | 
lishments which derived a large amount | 
of their business from the North Piatte | 
Valley. Another $25,000 was raised lo- | 
cally from business men and farmers. It | 
is necessary for local capital to be in | 


ration of the budget, but in my judg- 
ment is the worst kind of policy. 

If adequate information had been be- 
fore the Chamber of Commerce I do 
not believe any cuch recommendation 
would have been adopted. 





Silver Stocks in Shanghai | 
Show Slight Decrease 





The weekly statement of silver stocks 
in Shanghai just issued by the Depart- 
ment of Commerce is as follows in full 
text: 

Silver stocks in Shanghat on Novem- 
ber 17 totaled 114,200,000 taels, says 
a cable dispatch to the Department of 


| Commerce from the Shanghai office. Of 
| this amount 61,700,000 taels were held 


in native banks. The figures for the 
previous week were 114,700,000 taels 
and 65,100,000 taels, respectively. 
Sycee bars valued at 57,400,000 taels, 
being 500,000 taels more than on No- 
10. Dollar coins totaled $78, 


crease of $1,400,000 silver since No- 
vember 10. 





Bids Invited on Issue 


Of Porto Rico Bonds 


Bids for bonds of the People of Porto 
Rico, having a face value of $500,000 
have been invited by the Bureau of In- 
sular Affairs of the Department of War, 
and will be opened on December 2, the 
Department has. just announced. The 
full text of the statement follows? 

By direction of the Secretary of War 
and under authority of the Department 





of Porto Rico, the Bureau of Insular Af- 


fairs of the War Department invites bids 
for $500,000 of bonds of the people 


| of Porto Rico, the proceeds from which 


are to be used in the construction of a 
system of irrigation at or near the Toro 
Negro River in Porto Rico. 

These bonds are acceptable at par as 
security for deposits of public money 

of postal savings funds by the 

Treasury and Post Office Departments, 
They also are exempt from Federal, 
State, county and municipal taxes. 

Bids will be opened at 2 P. M., Decem- 
ber 2, 1927, in Room 3042, Munitions 
Building, Washington, D. C. 








First Mortgage Notes | 
BEARING INTEREST AT 6% 
| Secured on Residences in D. C. 


| 
mau MEKEEVER“° GOSS even | 
| 











| INCORPORMATEDE 
| Member Mortgage Bankers Assn. of America 
; Washington, D. C. 
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zins. Special offer 13 weeks tor $1 


SCIENCE SERVICE 
2119 B Street Washington, D.C. 











- 


TODAY’S $ 


( YEARLY 
PAGE I 


NDEX 


2760) 


States Rights 


Permit for Abstraction of Waters 


Of Lake Michigan Held to Be Valid 


Special Master Hughes, in Report to Supreme 
Court, Concludes That Order of March 3, 
1925, Is Now Legally Effective. 


In a report to the Supreme Court 
of the United States, Charles Evans 
Hughes, Special Master of the Court, 
has recommended the dismissal of 
the suit in the case of The State 
of Wisconsin, et al., v. The State of 
Illinois and Sanitary District of 
Chicago. 

The action was brought by the 
complainants to stop diversion of the 
waters of Lake Michigan through 
the Chicago Drainage District into 
the Mississippi River, thereby caus- 
ing an alleged lowering of the level 
of the lake, 

Special Master Hughes, in his re- 
port, madg six conclusions of law, 
holding that there is no authority 
to make or continue the diversion 

! in question without the consent of 
the United States. Congress has the 
power, it was held, to permit and 
regulate the diversion, and though 
it has not directly authorized the 
withdrawal, it has conferred the 
authority upon the Secretary of War 
to regulate the diversion, provided 
he acts in reasonable relation to the 
purpose of his delegated authority 
and not arbitrarily. 

It was finally held that the permit 
of March 8, 1925, allowing a certain 
diversion is valid and effective ac- 
cording to its terms, “The entire 
control of the diversion remaining 
with Congress.” 

The publication of the full text of 
that portion of the report dealing 
with the questions of law involved 
in the case was begun in the issue 
of November 26, and is concluded 
as follows? 

The defendants invoke the doctrine of 
Wisconsin v. Duluth, 96 U. S. 379. There 
it was found that Congress had developed 
and was carrying out a system of cor- 
porate improvements at Duluth and had 
made appropriations for that purpose. 
The Court regarded the suit as an effort 
to have the Court forbid the execution 
of the work authorized and dismissed the | 
bill. This decision may be regarded as 
applicable to the present case, if it be | 
found that the Secretary of War’s permit 
is valid and that the Federal Gov- 
ernment under lawful authority has 
assumed charge of the diversion, | 
its extent, and the conditions on 
which it is permitted. But the Duluth | 
case not considered to be an 
authority for a conclusion here that 
Congress has directly authorized the di- 
version apart from the action of the 
Secretary of War. 

The argument that Congress, aside 
from the action of the Secretary of War, 
has authorized the diversion, at once 
raises the question—In what amount has | 
the diversion been thus authorized? | 
There is nothing in any of the acts of | 
Congress upon which the defendants | 
rely specifying any particular quantity | 
of water which could be diverted and } 
it could hardly be considered a reason- | 
able contention that the acts of Congress | 
justified any diversion of water from | 
Lake Michigan that the State of Illinois 
and the Sanitary District might see fit | 
to make. 

It is manifest that it was the view of 
the War Department that Congress had 
not acted directly and whatever the De- 
partment did was subject to such action | 
as Congress might take. In the report | 
of the Board of Engineers required by | 
the Act of June 15, 1902, transmitted 
to Congress on December 18, 1905, the | 
Board said: 

“The taking of large quantities 
water from Lake Michigan for drainage | 
purposes has not been authorized by | 
Congress. It has been the policy of 
the War Department thus far to regu- 
late the quantity of water which is ad- 
mitted to the canal by the necessities 
of navigation Chicago River” 
(supra, p. 44). This shows the under- 
standing at that time. In 1907, in deny- 
ing the application for an increase in | 
the amount permitted to be diverted, | 
the Secretary of War considered that 
it might “be fortunate that circum. | 
stances now require submission of this 
question of capital and national impor- 
tance to Congress of the United 
States” (supra, p. 51). 


is 





of 


in 


the 


tne 


This understanding that Congress had | 


not yet acted directly so as to author- 
ize the diversion in question has con- 
tinued. It was in this view that the 
United States prosecuted its suit to de- 
cree in this court to enjoin the defend- 
ants from taking more water from Lake 
Michigan than the of War 
had allowed. 

Fifth. The 
tary of War. 

The question as to the 
tion of Section 10 of the Act of March 
3, 1899, 30 Stat. 1151, U. S. C., Tit. 33, 
Sec. 403, (supra, pp. 37, 38) under which 
the authority has been claimed and ex- 
ercised. 

Section 10 is as follows: 

“Sec. 10, That the creation of 


Secretary 


authority of the Secre- 


any 


by Congress, to the navigable capacity 
of any of the waters of the United States 


is hereby prohibited; and it shall not | 


be lawful to build or commence the 
building of any wharf, pier, dolphin, 
boom, weir, breakwater, bulkhead, jetty, 


or other structures in any port, road- | 


stead, haven, harbor, canal, 
river, or other water of the 
States, outside established harbor lines, 


navigable 


or where no harbor lines have been es- | 
tablished, except on plans recommended | 


by the Chief of Engineers and author- 
ized by the Secretary of War; and it 
shall not be lawful to excavate or fill, 
or in any manner to alter or modify the 
course, location, condition, or capacity 


| fication was made. 


| wholly within 


| tablished 


| gable 


of, any port, roadstead, haven, harbor, 
canal, lake, harbor of refuge, or inclos- 
ute within the limits of any breakwater, 
or of the channel of any navigable water 
of the United States, unless the work 
has been recommended by the Chief of 
Engineers and authorized by the Secre- 
tary of War prior to beginning the 
same.” 

It is clear that the diversion of water 
from Lake Michigan, with the reversal 
of the flow of the Chicago River, falls 
directly within the third clause of this 
section making it unlawful “ia any man- 
ner to alter or modify the course, loca- 
tion, condition or capacity of, any port, 
roadstead, haven, harbor, canal, lake 
* * * or of the channel of any navi- 
gable water” save on the recommenda- 
tion of the Chief of Engineers and the 
authorization of the Secretary of War. 
Sanitary District v. United States, 266 
U. S. 405, 429. The precise question is 
whether, in the classes of cases specifi- 
cally desci‘ibed in the second and third 
clauses of Section 10 of the Act of 1899, 
there must be a special authorization by 
Congress in addition to the recommenda- 
tion of the Chief of Engineers and the 
authorization of the Secretary of War. 


Scope of Acts 


| Is Explained 


The policy expressed in the Act of 
March 3, 1899, had been initiated by the 
Act of September 19, 1890, 26 Stat. 454, 
455. Sections 9 and 10 of the Act of 
1899 rearranged and amplified the pro- 
visions of Sections 7 and 10 of the Act 
of 1890. Section 7 of the Act of 1890 
(supra, pp. 27, 28) comprehended (1) 
wharves, piers, dolphins, booms, dams, 
weirs, breakwaters, bulkheads, jetties, 
and other structures in navigable wa- 
ters; (2) bridges, bridge-draws, bridge 
piers and abutments, causeways 
other works over or in navigable waters; 
and (3) excavating or filling, or in any 
manner altering or modifying the 


or 


——$$ 





course, location, condition or capacity of | 


navigable waters. 

The first class, wharves, etc., 
to be built outside of harbor lines, or in 
navigable waters where no harbor lines 
are established, in such manner as should 
obstruct or impair navigation without 
the permission of the Secretary of War. 
The second class, bridges, bridge-draws, 
etc., were not to be constructed under 
the legislation of a State until the loca- 
tion and plan therefor had been sub- 
mitted to and approved by the Secre- 
tary of War. Finally, excavating and 
filling, altering or modifying the course, 
location, condition or capacity of nav- 
igable waters was forbidden unless ap- 
proved and authorized by the Secretary 
of War, 

There was a proviso that the section 
should not apply to bridges, bridge- 
draws, bridge piers and abutments, the 
construction of which had therefore been 
duly authorized by law, and that the 
section not to be construed as 
authorizing the construction of such 
structur other under State 
legislation over or in navigable waters 
which were not wholly within the limits 
of such State. 


was 


Ss or works 


creation of any obstruction, not affirma- 
tively authorized by law, to the nav- 
igable capacity of any waters, in 
spect of which the United States has 
jurisdiction.” That section also impos 
penalties and authorized proceedings by 
the Attorney General for an injunction. 
Consent of Congress 


Required for Building 


were not, 


ed | 


| Capacity, it is the “work,” the undertak- ! 


re- j 


whol | by the Secretary of War. 
Section 10 of the Act of | thi 
| 1890 (supra, pp. 28, 29) prohibited “the 
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Lake Levels 


from “affirmatively authorized by law.” 

This change in the words of the first 
“affirmatively authorized by Congress” 
clause of Section 10 was for the purpose 
of making mere State authorization in- 
adequate. Sanitary District v. United 
States, 266 U. S. 405, 429. United States 
v. Bellingham Bay Boom Contpany, 176 
U. S. 211. 


Under this clause, as thus | 


modified, it was decided in the case of a | 


structure, e. g., a dock, in navigable wa- 


ters wholly within the limits of a State, | 


that while 


the recommendation of the 


Chief of Engineers and the authorization | 


of the Secretary of War were required, 


thority of the State to put its veto upon 
the construcion. 
approval were necessary in such a case. 
Cummings v. Chicago, 188 U. 8S. 410. 

It may be observed that the discussion 


Federal Permits 


should be required, intended to leave to | laying of a water main in the bed of 


the Secretary of War, acting on the 
recommendation of the Chief of Engi- 
neers, the determination of what should 
be approved and authorized in the clas- 
ses of cases described in the second and 
third clauses of Section 10. Accord- 
ingly, the prohibition in the first clause 
of that section, in order to make mere 
state action insufficient, was followed 
and should be regarded as qualified by 
the other clauses covering large and im- 
portant categories, in which administra- 
tive action was deemed to be advisable 


| and was authorized, with the import that 
it was not intended to override the au- | 


Both Federal and State | 


such action, taken as prescribed, should 
be enough so far as concerned the Fed- 
eral Government. 


| Department of War 


in the Cummings case as to the con- | 
tinuance of State authority in such cases, | 


in the light of Section 10 of the Act of 
1899, would have been unnecessary if 


| be 


the view had been taken that the spe- 


cific consent of Congress was needed un- 
der that section for the erection of the 


structure in question, as there was no | 


such specific consent but a permit by 


the Secretary of War under the general | 


provision of Section 10, and this permit 


was apparently deemed sufficient so far | 


as the Federal authority was concerned 
(id., p. 431). 
that in the rearrangement in the 
of 1899 there was an unequivocal pro- 
vision as to the particular structures de- 
scribed in Section 9 (which were not 
within the proviso as to waters lying 


It is further to be noted | 
Act | 


wholly within the limits of a single State) | 
requiring the consent of Congress in ad- | 


dition to the approval of the Chief of 


Engineers and of the Secretary of War, | 


there being a differentiation between this 

class and those placed in Section 10. 
Thus, dams had been put 

wharves, etc., in Section 7 ef the Act of 


and causeways were placed with bridges 
in Section 9 where the consent of Con- 
gress was expressly required, and 


wharves, etc., and excavating, filling, and | 
altering or modyfying course, condition | 


and capacity were put in Section 10. 
There can be no question of the power 


| of Congress to make this distinction for 


whatever reasons it may have had. Con- 


gress required its specific consent in rela- | 


tion to the particular structures described 


in Section 9, but was apparently content | 
to leave a broader administrative control | 


of the other structures and work, de- 
scribed in Section 10, with the War De- 
partment. 
Inquiry Covers 
Extent of Control 

The inquiry, then, is as to the extent 
of the administrative control thus dele- 
gated. With respect to wharves, piers, 


breakwaters, bulkheads, and other struc- | 


tures described in the second clause of 
Section 10, it would seem that, except 
for the requirement of the recommenda- 
tion of the Chief of Engineers, the same 
authority was continued in the Secretary 
of War that had been delegated to him 
as to such structures by the former Act 
of 1890. It would be an extreme con- 


struction to hold that no wharf, pier, | 


breakwater, bulkhead, or any of the 
other structures described in the sec- 
ond clause of Section 10 could be built 
without a special authorization of Con- 
gress. 
or bulkhead may be an obstruction to 
navigable capacity in a particular area, 


although to the advantage of navigation 


more broadly considered. 

_ Under the second clause of the sec- 
t10? 

by the Chief of Engineers and approved 
hi 
filling, and changing course, condition or 
ing or enterprise, that is the subject of 


the administrative control of the War 
Department. Whether that undertaking 


should be allowed, with reasonable regard | 
, | to its effect on navigation, is to be de- | 


termined by the Secretary of War acting 


} on the recommendation of the Chief of 
| Engineers. 


In the rearrangement and amplifica- | 


tion of these provisions in Sections 9 
and 10 of the Act of 1899, a new classi- 
In Section 9 (supra, 


bridges, dams, dikes, or causeways over 
or in navigable waters. The building 


| of these structures was forbidden until 


the consent of Congress had been ob- 
tained and until the plans had been 
submitted to and approved by the Chief 


| of Engineers and the Secretary of War. 
| There 


was a proviso that such struc- 


| tures might be built under State legis- 
| lation across rivers and other waterways 


the navigable portions of which were 
the limits of a single 
State, provided the location and plans 
were submitted to and approved by the 
Chief of Engineers and the Secretary 
of War before the construction was com- 
menced, 

State Authorization 


Made Inadequate 
The provision as t« 


dolphins, booms, weirs, 


| bulkheads, jetties, and other s 


{in navigable waters, outside of harbor 
construc. | 


lines or where no harbor lines are es- 
(which had been in Section 7 
of the Act of 1890), was placed in Sec- 
tion 10, and such structures were for- 


} the 


| p. 37) were placed the provisions as to | § 


| bidden except on plans recommended by 


the Chief of Engieners and authorized | 


by the Secretary of War. The provision 
ing and modifying the course, location, 
navigable waters (which had been in 
Section 7 of the Act of 1890) was am- 


bor or refuge, or inclosure within the 
limits of any breakwater,” and such ac- 


| tion was forbidden unless the work had 
United | 


been authorized by the Secretary of 
War prior to beginning same. And these 
provisions of Section 10 of the Act of 
1899 preceded by the provision 
which appeared Section 10 
of Act of 1890 the cre- 
ation of any obstru to navi- 
capacity, not affirmatively author- 
ized, was prohibited, with the change to 


were 
had in 
the that 


ction 


: ; ¢ ¥Y | as to excavating and filling, and alter- | 
obstruction not affirmatively authorized | oa 


| condition or capacity of the channel of | 


| plified so as to include “any port, road- | 
| stead, haven, harbor, canal, lake, har- | 
| 

| Passenger revenue 


| Net after taxes, etc 


The words “affirmatively authorized 
by Congress” should be construed in 

light of the administrative exi- 
gencies which prompted the delegation 
of authority in the succeeding clauses. 
‘Any obstruction to the navigable ca- 


pacity of any of the waters of the 


with | 
| the effect of State 
1890, but in the Act of 1899, dams, dikes | 





But a wharf, pier, breakwater, | 


on, str res ar nte < “ | oe ‘ é . ° 
ries tructures are contemplated and | found at the beginning of a section which 
plans therefor are to be recommended ! 


. Under the | 
urd clause, with respect to excavating | 


| third clauses of Section 


T ; sd Ste 79 ~¢ > | 
United States might be taken to in- 


ciuae “anything wherever or however 


to obstruct (that is, to interfere with 


or diminish) ‘the navigab ; he a 1 ; ; 
United St gable capacity of | cording to plans recommended and 
nited States v. Rio Grande | 


a stream.” 
Dam & Irrigation Co., 174 U. S. 690, 708 
709. This is a wide content. embracing 
innumerable practical problems approp- 
rlate for administrative consideration 
and determination. 

It is not to be supposed that Congress 
was intent on prohibiting, unless it 
passed a special act, whatever might be 


regarded in any aspect as an obstruc- | 
' 


tion to navigable capacity. 
tions of relation and degree would re- 
quire examination. 

The War Department was equipped 
with a corps of engineers and by con- 





Many ques- | 


| point, in Southern Pacific Co. v. 


Equipped for Studies 

If the section were construed to re- 
quire a special authorization. by Con- 
gress whenever in any aspect it might 
considered that there was an / ob- 
struction to navigable capacity, none of 
the undertakings specifically provided 
for in the second and third clauses of 
Section 10 could safely be undertaken 
without a special authorization of Con- 
gress, as in the absence of that, it would 


OL ‘ wey at a | ° ° * 
always be a judicial question whether | p4¢eq in interstate commerce. This can 


there was an obstruction to navigable 
capacity, and if there were, the action 
of the Chief of Engineers and the Sec- 
retary of War would be without 
thority. Unless Congress had 
specifically, every such question would be 





au- | 
acted | 


thrown into the courts and the adminis- | 


trative authority of the Secretary of 
War which has been regarded as practi- 
cally essential in the classes of cases 


described in the second and third clauses | 


of Section 10 would be paralyzed. 


requiring authorization “by 
instead of “by law,” to avoid 
action alone, 
not seem to require such a construction. 
In the cases described in the second and 
10, Congress 
has given its affirmative authorization 
provided the requirements as to the 
recommendation of the Chief of Engi- 


Congress” 


neers and the authorization of the Sec- | Logan v. Davis 
| Log . Davis, 


retary of War are met. 
The question whether the affirmative 


| of 
The fact that Congress amended the | 
| provision 


| ing of an 
| using of a State’s submerged lands by 


| crossing of this 
| the exercise of its governmental powers, 


the Kill van Kull, a navigable waterway 
between New York and New Jersey, for 
which the Secretary of War had given 
permission. The Court was of the opin- 
ion that the affirmative authorization by 
Congress required by Section 10 meant 
the express authorization of a congres- 
sional act and that only after such ac- 
tion could the powers delegated to the 
Secretary of War be put into operation. 

It appears, however, on the facts of 
that case, that the actual degision went 
no further than to hold that Congress 
had not shown by Section 10 the intent 
to assert its authority under the com- 
merce clause by authorizing the cross- 
interstate stream and the 


one of its corporations in opposition to 
its authority. Thus the Court, describing 
in its final conclusion the nature of the 
case before it, said (id., p. 999): 

“This not a case of the United 
States government seeking to make a 
interstate stream in 


is 


but an attempt to override a sovereign 


| State’s opposition to the use of its sub- 
| merged land by a corporation of its own 


creation, under the claim of being en- 


only be successfully accomplished when 
it shall be shown that Congress in the 
assertion of its superior rights under the 
interstate commerce clause of the United 
States Constitution has clearly and defi- 
nitely authorized such crossing. Until 
then the State of New Jersey as against 
every comer is sovereign master of the 
situation.” 

Where an act of Congress is ambigu- 
ous, long continued and uniform practice 
the executive department charged 


| with the duty of administering it is 


“persuasively determinative of its con- 


| struction.” United States v. Minnesota, 
does |} 


270 U. S. 181, 205; Swendig v. Wash- 


| ington Water Power Company, 265 U. 


| Company, 


299 


S. 322, 331; Kern River Company v. 
United States, 257 U. S. 147, 154; United 
States v. Burlington & Missouri River R. 
98 U. S. 834, 341;: United 
States v. Hammers, 221 U. S. 220, 228; 
233 U. S. 613, 627. 


| Specific Authorization 


authority of Congress must be evidenced | 


in such cases by a specific statute arose 


| in Maine Water Company v. Knicker- 
99 | 


bocker Steam Towage Company, 


Maine, 473, where it was contended that | 


the permit of the Secretary of War for 
a pipe line across the Kennebec River 


Congress giving specific authority. 


| Contention Overuled 


By Court in Maine 

The Supreme Court of Maine over- 
ruled the contention, saying: 

“We cannot help remarking, in pass- 
ing, that if the defendant’s interpreta- 
tion of the Act of 1899 is the correct 
one it leads to a rather surprising con- 
dition. It would seem that not a wharf 
or pier, outside established harbor lines, 
or where no harbor lines have been es- 
tablished, can now be built, in the navi- 
gable waters of the United States, not 
a dolphin can be anchored for mooring 
vessels, not a boom can be stretched, nor 
a weir erected for any purpose, until 
hereafter authorized by Act of Congress. 
We think it cannot be assumed that 


; was not enough without a statute of | 


By Congress Not Required 

In the present instance there seems 
to be no opportunity for dispute as to 
the long-continued and uniform con- 
struction of Section 10 of the Act of 
1899 by the War Department. It has 
been its view that in the cases for which 
provision is made in the last two clauses 
of Section 10 of the Act of 1899 a spe- 
cific authorization by Congressional act 


| is not required and that the action of 


the Secretary of War upon the recom- 
mendation of the Chief of Engineers is 
sufficient. 

The Acting Attorney General in his 


| opinion transmitted to the Secretary of 


Congress intended any such result unless | 


the Act in question is to expressed as 
not to admit of any other reasonable 
interpretation. * * * * 7% 

“Although in the arrangement 
parts, the general prohibition now 


“x * cS 


is 


also relates to the specific regulation 


| the Act of March 3, 1899. 
of | 


of the building of wharves, and so forth, | 


instead of being in a section by itself 


‘1 that of March 3, 


as before, we are not persuaded that | 
Congress, by changing its position, in- 


tended to change its effect. It is still 
general as before. And though general 
in terms before, we think, as we have 
stated, that structures impliedly 
thorized by Congress in the preceding 
sections were not prohibited. And in 
this new position we think that the gen- 
eral prohibition is likewise qualified by 
the sentences which follow. 

“It can not make any substantial dif- 


| ference whether the general prohibition 


War (February 13, 1925, 34 Op. Atty. 
Gen. 410, 416) when the application for 
the permit for the diversion in question 
was pending, said: “I am informed that 
for a long period of years it has been 
the practice of the War Department to 
issue permits under Section 10 of the 
Act of March 3, 1899, without requir- 
ing that the particular project be first 
authorized by special Act of Congress.” 

The Secretary of War gave the initial 
permit for diversion of water from Lake 
Michigan through the Sanitary District’s 
drainage canal on May 8, 1899, within 
about two months after the passage of 
He acted un- 
der Section 10 of that Act and this was 
an immediate construction of that Act 
with respect to the authority of the Sec- 
retary of War. This was followed in the 
permit subsequently granted down to 
$25. The question of 
his authority was definitely raised in 
1907 in connection with the application 
for an additional diversion of a large 
amount of water from the lake through 


| the Calumet Sag Channel. 


au- | 


The question was submitted by the 
Secretary of War to the Judge ‘Advocate 


' General who held that Section 10 of the 
| Act of March 3, 1899, applied to the case 


; and that it was one in which the work 


could be allowed upon the recommenda- 


| tion of the Chief of Engineers and the 


is at the beginning of a section or at | 


the end, or in a section by itself, if it 
clearly appears from the language used 
from the context, all taken together, 


authorization of the Secretary of War. 


As the Chief of Engineers made an ad- | 
| verse recommendation on the merits of | 


| the appdication, the Secretary of War 


that the legislative intention was that | 


the general prohibition was to be re- 


eee y: et ‘ | garded as subject to specified qualifica- 
done” which fairly and directly tends tions. * -* 3 . 


the implication seems clear 
to us that such structures, if built ac- 
au- 
thorized as provided in the section, are 
authorized by Congress,—that they are 
affirmatively authorized,—though the af- 
firmative authority arises by implica- 
tion,—and that they are lawful without 
any further action by Congress.” 


| Federal Court 


Approved Decision 
This case was cited with apparent ap- 


Olym- 


} pian Dredging Co., 260 U. S. 205, 210. 


tinous study of navigation problems for | 


this examination and could reach an ex- | 


pert decision. It seems to me to be 


e 
reasonable construction that Congress, 
having stated in Section 9 as to what 
particular structures its specifie consent 


| bill was filed 


An opinion in favor of a contrary con- 
struction was expressed by the Circuit 
Court for the District of New Jersey in 
Hubbard v. Fort, 188 Fed. 987. There the 
by the receivers of the 
Hudson County Water Company, a New 
Jersey corporation, seeking to enjoin 
State officers from interfering with the 


was without power to grant it. 
far as the construction 
was concerned, the Secretary of War 
stated that he agreed “in the construc- 
tion of the Judge Advocate General that 


the issue is left by statute to the recom- | 


mendation of the Chief of Engineers and 


the concurrent decision of the Secretary | 
On the appli- | 


of War” (supra, p. 51). 
cation, in 1913, for an increase in the 
amount of the diversion the Secretary 
of War doubted his authority to grant 
it but finally setated that he rested his 
decision denying the application not 
upon the question of his legal authority 


| but on the appropriate exercise of his 
| official discretion (supra, p. 64). 
proval, although not directly upon this | 


| sion to 4167 ¢. f. s. 


| 
| 
| 


The prior permit limiting the diver- 
was not disturbed. 


| It was soon’ after (October, 1913) that 
| the Attorney General filed his bill to 
| enjoin the Sanitary District from divert- 


ing a greater quantity of water from 
Lake Michigan than that which had 
been allowed by the Secretary of War, 
thus recognizing the validity of the Sec- 
retary’s permit and seeking to enforce 
the limitation it fixed. 


But, so | 
of the statute | 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED WiTHOUT COMMENT 


TIEREIN, BEANG 


Are PRESENTED 
Srates Dam. 


BY THE UNITED 


Waterways 


| Regulation of Diversionat Chicago 
Lies Within Authority of Congress 


This administrative construction of 
Section 10 does not lose, but rather 
gains, in strength from a consideration 
of the attitude of Congress. From the 
outset, Congress was promptly and fully 
advised of the construction of the drain- 
age canal, the plans for the diversion of 
water from Lake Michigan, the amount 
of the diversion, and the permits granted 
by the Secretary of War. Action was 
taken by Congress in the light of these 
facts (supra, pp. 36, 41, 43). Congress 
provided for the widening and deepen- 
ing of the Chicago River which was an 
essential part of the plans of the Sani- 
tary District for the diversion through 
the drainage canal (supra, p. 58). 
Congress Fully 
Advised of Plans 


The use of that canal as a part of a 
waterway from Lake Michigan to the 
Misissippi was under consideration by 
Congress and Congress called for sur- 
veys and estimates with this in view 
(supra, p. 41.) While, as I have said, 
Congress did not directly authorize the 
diversion, it was fully conversant with 
what had been done by the Sanitary 
District and with what had been per- 
mitted by the Secretary of War pur- 
porting to act under the general au- 
thority conferred by Congress in Sec- 
tion 10 of the Act of March 3, 1899, and 
it may be regarded as significant that 
Congress having complete control, all the 
permits of the Secretary of War being 
subject to its action, did not at any time 
adopt measures either to prevent the di- 
version or to manifest disapproval of 
the construction which the Secretary of 
War had placed upon the statute. 

When Congress, on June 29, 1906, 
passed the Niagara Falls Act, 34 Stat. 
626 (supra, p. 46), it prohibited the di- 
version of water from the Niagara River 
and its tributaries except with the con- 
sent of the Secretary of War as therein- 
after authorized. Provision was made 
for limited permits for power purposes. 
The prohibition was followed by a pro- 
viso that “this prohibtion shall not be 
interpreted as forbidding the diversion 
of the waters of the Great Lakes or 
or Niagara River for sanitary or domes- 
tic purposes or for navigation, the 
amount of which may be fixed from time 
to time by the Congress of the United 

tates or by the Secretary of War of 
the United States under its direction.” 

At the time this bill was passed, the 
International Joint Commission ap- 
pointed pursuant to action by Congress 
(Act of June 13, 1902, 32 Stat. 373) had 
been considering the conditions and uses 








of+the waters of the Great Lakes. and | 


tributary rivers, and the questions raised 
by diversions, and that Commission had 
made recommendations to the govern- 
ments of the United States and Canada, 
including a recommendation that’ the 
| Chicago diversion should be limited to 
10,000 c. f. s. (supra, p. 46). When the 
Niagara Falls bill, above mentioned, was 
before the Senate, an amendment was 
offered by Senator Hopkins of Illinois 
to the effect that nothing contained 
therein should be construed “to hold or 
concede that the waters of Lake Michi- 
gan shall be or are subject of interna- 
tional agreement” (supra, p. 47.) 


House Refused to 


Concur in Amendment 

The House of Representatives refused 
to concur in this amendment, as it 
might embarrass the President in his 
negotiations. Reporting to the Senate, 
on behalf of the Senate conferees, the 
action of the conference committce in 
receding from the amendment, and re- 
plying to Senator Hopkins’ criticism, 
Senator Lodge said (id.): 

“T had supposed that the Senator from 
Illinois realizes that the reporting of 
this bill in its present condition would 
not in any way endanger the rights of 
Chicago to have water from the lake. 
Certainly, I should have adhered to the 
amendment if I had thought that the 
drainage canal of Chicago would have 
been in any way endangered by the 
| Commission. * * * The first section of 
the bill protects the rights of Chicago. 
* * * Every right is safeguarded. The 
conferees were as anxious as the Sena- 
tor from Illinois could possibly be to 
protect the drainage canal of Chicago, 
but they did not feel warranted in al- 
lowing the whole legislation for such an 
important object to fail.” 

I find nothing in the Niagara Falls 
Act which can be deemed to indicate 
disapprobation by Congress of the con- 
struction by the Secretary of War of 
his authority under the Act of 1899; 
whatever inference may be drawn from 
the act seems to me to he to the con- 
trary. 

Within a few years after the passage 
of this act, the Canadian Boundary Wa- 
ters Treaty was signed (1909).' Refer- 
ence has been made to its provisions and 
to the construction placed upon them by 








Monthly Reports of Railroad Revenues and Expenses as Reported to 
the Interstate Commerce Commission 


Delaware & Hudson Co. 
October 


1927 
3,272,525 
255,218 
8,771,104 
489,154 
863,297 
1,235,973 
2,814,755 
956,351 
117,000 
$39,285 
873,645 
881.83 

74.6 


Freight revenue ......... 


Total operating revenue . 
Maintenance of way 
Maintenance of equipment 
Transportation expenses .. 
Total expenses incl. other 
Net from railroad 

Taxes 


Net after rents 
Aver. miles operated .... 
Operating ratio ...e..ees, 


‘10 Months 
1926 
33,048,786 
3,189,289 


1926 
3,866,204 
267,387 
4,384,254 
503,933 
1,034,176 
1,345,225 
3,112,275 
1,271,979 
207,000 
1,064,318 
1,111,861 
881.86 
71.0 


1927 


017 
28,728,198 
7,270,727 
‘1,170,000 
6,100,163 
5,989,988 
881.83 
79.8 


1,118,000 
8,999,593 
8,950,865 

881.86 


73.7 


5,181,017 
397,125 
5,962,762 
554,601 
747,143 
1,764,213 
3,272,982 
2,689,780 


2,100,252 
4,396.68 


54.90 


Minneapolis, St. Paul & Sault Ste. Marie Ry. 
October 


10 Months 
1927 1926 
33,253,324 30,691,241 
4,757,019 5,105,111 
41,256,384 $9,196,822 
5,548,230 5,639,665 
7,293,115 7,514,004 | 
14,822,245 14,804,300 | 
29,769,800 30,063,372 | 
11,486,584 9,133,450 | 
2,534,429 2,390,501 
8,943,500 6,733,820 | 
| 


1926 
3,612,945 
408,244 


4,587,392 


957,641 
4,800.70 
68.6 


7,599,287 5,641,197 
4,396.68 4,400.70 
12.2 76.7 


9,902,591 
11,515,225 


1 
2,976,805 
5,941,776 
5,573,449 


4,354,751 
4,586,504 


Northern Pacific Railway. 
October 10 Months 

1927 1927 1926 
62,059,202 63,721,986 
9,880,687 10,611,503 
78,816,946 81,353,906 
10,624,823 10,968,677 
14,791,371 14,641,539 
26,467,481 26,876,816 
57,109,561 57,719,097 
21,707,385 23,634,809 
7,570,743 7,792,170 
14,119,784 15,826,443 
17,139,640 19,314,329 
6,670.54 6,682.35 
72.5 71.0 


1926 
8,583,382 
911,828 
10,291,216 
880,459 
1,521,182 
2,977,621 
5,853,185 
4,438,031 
1,095,707 
3,339,379 
3,714,655 
. 6,682.40 

56.9 


835,416 


945,268 
543,035 


217,928 


6,667.81 
51.6 


Withdrawals Not Directly Authorized But 
Power Conferred Upon Secretary of War 
Provided He Does Not Act Arbitrarily. 


those who negotiated the treaty on be- 
half of the United States (supra, DP. 
57.) The effect of the Chicago diverion 
on waters through which the interna- 
tional boundary passes is pertinent to 
the consideration of the national inter- 
ests, as distinguished from mere state 
interests, that are involved, and of the 
power of Congress to control the diver- 
sion with appropriate regard both to in- 
ternal affairs and to foreign relations. 

But the question in this suit is between 
States of the Union and relates to the 
construction of an Act of Congress and 
the validity and effect of the action 
taken thereunder in relation to the di- 
version. It does not seem to me to be 
necessary to discuss the provisions of 


the treaty of 1909, or the reservations 


| it contains, and I express no opinion upon 
them, further than to say that the 
treaty contains nothing which can be 
regarded as effecting a repeal of the Act 
of March 8, 1899, or as operating to 
deprive the Secretary of War of the au- 
thority it conferred in relation to the 
diversion here in question. 


Remote Questions 





Of Policy Disregarded 

Finally, the authority of the Secretary 
of War under Section 10 of the Act 
of 1899, is deemed to have been in- 
volved, and to have been passed upon 
by this Court, in Sanitary District v. 
United States, 266 U. S. 405, where the 
Court said in fererence to Section 10 (id., 
p. 429): 

“There is neither reason nor oppor- 
tunity for a construction that would not 
cover the present case. As now applied 
it concerns a change in the condition of 
the Lakes and the Chicago River, ad- 
mitted to be navigable, and, if that be 
| necessary, an obstruction to their navi- 
gable capacity, United States v. Rio 
Grande Dam Irrigation Co., 174 U. 8. 
690, without regard to remote questions 
of policy. It is applied prospectively 
to the water henceforth to be with- 
drawn. This’ withdrawal is prohibited 
by Congress, except so far as it may be 
authorized by the Secretary of War.” 

And in entering the decree for the in- 
junction prohibiting a withdrawal in ex- 
cess of 250,000 cubic feet per minute, the 
amount allowed by the Secretary of 
War’s permit, the Court coupled with 
it the provision “without prejudice to 
any permit that may be issued by the 
Secretary of War according to law” (id., 


| p. 432.) 


I do not think that it can be said that 
the proviso in the Act approved at the 
last session of Congress (January 21, 
1927, 44 Stat., Pt. 2, 1010, 1013) with re- 
spect to a modification of the existing 
project on the Illinois River, that “noth- 
ing in this act shall be’ construed as 
authorizing any diversion of water from 
Lake Michigan,” affects the questions 








as to the construction of the Act of 
1899 or limits the power of the Secretary 
of War thereunder. This proviso was in- 
serted in the Act while the present suit 
was pending and it appears to have 
been intended to leave the contentions 
of both parties to this controversy unaf- 
fected by the provision which was 
enacted as to the improvement of the 
Illinois River. There was a.proviso with 
such = purpose in an act of Congress 
passed while the case of Wisconsin v. 
Duluth, 96 U. S. 379, was pending. 


“Without Prejudice” 
Clause Inserted 

THe Act of August 14, 1876, contained 
the condition that the appropriation 
should be “without prejudice to either 


' party in the suit now pending between 


the State of Wisconsin, plaintiff, and the 
City of Duluth and the Northern Paci- 
fic Railroad, defendants.” This Court 
said that “as this suit was then pending 
the clause that it should be without 
prejudice to any one in the suit was in- 
serted.” But the Court added that the 
caution was not needed, as the Court 
held that the Federal Government 
through the appropriations of Congress 
and the action of the War Department 
had already taken charge of the work 
under consideration. 

The Secretary of War’s authority un- 
der Section 10 of the Act of March 8, 
1899, is not to be regarded as unlimited. 
Such power could not be conferred. His 


| action must have reasonable relation to 


the exercise of the power granted to 
Congress by the Constitution and to the 
purpose of the delegated authority, and 


true intent of the Act of Congress was 
that unreasonable obstructions to navi- 
gation, and navigable capacity, were pro- 
hibited, and in the cases described in 
the second and third clauses of Section 
10, the Secretary of War, acting on the 
recommenadtion of the Chief of Engi- 
neers, was authorized to determine what 
in the particular cases constituted an 
unreasonable obstruction. 

The power of Congress to.make such a 
delegation of authority is deemed to be 
sustained by repeated decisions of this 
Court. Southern Pacific Co. v. Olympian 
Dredging Co., 260 U. S. 205, 208; Sani- 
tary District v. Unitec States, 266 U. S. 
405, 428, Fielld v. Clark, 148 U. 
S. 649; Butterfield v. Stranahan, 192 
U. S. 470; Union Bridge Co. v. United 
States, 204 U. S. 364, 386; Monongahela 
Bridge Co. v. United States, 216 U. S. 
177, 192; Louisville Bridge Cg. v. United 
States, 242 U. S. 409, 424, 425. And 
when the Secretary of War acts under 
‘the authority conferred by Congress, 
his determination as to what is or is not 
an unreasonable obstruction to naviga- 
tion or navigable capacity in the cireum- 
stances of the particular case has the 
same effect and is as immune from 
judicial review as if Congress had acted 


| must not be arbitrary or capricious. The 
| 
| 
| 


[Continued on Page 9, Column 1.1 
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directly. Monongahela Bridge Co. v. 
United States, 216 U. S. 177, 195; South- 
ern Pacific Co. v. Olympian Dredging 
Co., 260 U. S. 205, 210, 

Sixth. The validity and effect of the 
permit of the Secretary of War of March 
8, 1925. ; 

The note which prefaced the permit 
of March 3, 1925, states that the in- 
strument “does not give any property 
rights either in real estate or material, 
or any exclusive privileges; and that it 
does not authorize any injury to private 
property or invasion of private rights, 
or any infringement of Federal, State, or 
local laws or regulation, nor does it ob- 
viate the necessity of obtaining State 
assent to the work authorized. It merely 
expresses the assent of the Federal Gov- 
ernment so far as concerns the public 
tights of navigation (see Cummings v. 
Chicago, 188 U. S. 410).” 


Validity and Effect 
Of the Permit 


This statement in no way detracts 
from the effect of the permit as ex- 
pressing the consent of the Federal Gov- 
ernment so far as navigation is con- 


should be taken as referring to the as- 
sent of the State within whose terri- 
tory the action allowed by the Secretary 
of War was to be taken, that is, in this 
case, the State of Illinois. The decision 
in Cummings v. Chicago, which related 
to the building of a dock, goes no farther. 
There, as the Court put it, the question 
was.—"“Did Congress, in the execution 
of its power under the Constitution to 
regulate commerce, intend by the legis- 
lation in question to supersede, for every 
purpose, the authority of Illinois over 
the erection of structures in navigable 
waters wholly within its limits?” (id., 
p. 428). This question was answered in 
the negative in the light of the deci- 
sions as to the authority of the States 
with respect to the erection of such struc- 
tures until Congress superseded that au- 
thority. But, so far as other States are 
concerned which may incidentally be af- 
fected by the action authorized, there 
is no ground for the conclusion that their 
assent is necessary. In this instance, the 
contention that the assent of the com- 
plainant States was required to give ef- 
ficacy to the Federal action can not be 
sustained. 

That action, when taken under the 
power granted by the Constitution, is 
deemed to be taken on behalf of all the 
States, and of all the people, save as 
it may be limited by the doctrine of the 


Cummings case with respect to the pre- 


sumed intention of Congress not to au- 
thorize such acts as the erection of struc- 
tures in navigable waters wholly within 
the limits of a State without its assent. 
Prior Permit 


Limited Withdrawal 

In considering the validity of the per- 
mit of March 3, 1925, the exigency as 
it then exisited must be considered. 
The prior permit limiting the with- 
drawal to 4167 c. f. s. had been enforced 
by the Court without prejudice to such 
action as the Secretary of War might 
lawfully take. The question as to the 
validity of the permit of March 3, 1925, 
is narrowed to the point whether in al- 
lowing the increase of the diversion form 
4167 c. f. s. to 8500 c. f. s. (both ex- 
clusive of Chicago’s pumpage, supra, pp. 
22, 81, 85) the Secretary of War acted 
arbitrarily and’ without reasonable re- 
lation to the purpose of his delegated 
authority. 

There had been, and was, an actual 
withdrawal of far more than this amount. 
The total flow through the drainage ca- 


nal in the year 1924 had been 9465 c. | 


f. s., and, exclusive of Chicago’s pump- 
age 8191 c. f. s. (supra, p. 28). In ex- 
ercising his authority under the statute, 
it was incumbent upon the Secretary of 
War to consider the interests of navi- 
gation, but he was bound to consider 
those interests in relation to the Chicago 
River and the Chicago harbor as well 


harbors and the levels of the lakes. 
Court Decided Limit 


In Absence of Permit 
As the Court had decided that 4167 
c. f. s. was the limit of the quantity of 
water which could lawfully be taken from 
Lake Michigan, in the absence of a valid 
permit for an increased withdrawal, the 
Secretary of War had to consider the 
effect of an immediate stoppage of any 
diversion in excess of 4167 c. f. s. There 
could be no question as to the conse- 
quences of such action. They appeared 
on the application to the Secretary of 
War substantially as they appear in the 
evidence here. “ 
So clearly do these consequences ap- 
pear, that the complainants, pressing for 
a decree to prevent the diversion, at 
the same time suggest that the Court 
if it enters the decree should suspend 
its operation and direct the defendants 
to meet specified requirements, with a 
provision that the parties may come be- 
fore the Court from time to time to show 
the difficulties encountered, the speed 
made, whetther the delay was too great, 
asking in short that the Court should 
direct and supervise the steps necessary 
to. be taken to make it possible ulti- 
mately to give effect to such a decree, 
which, it is recognized, could not reason- 
ably be made operative forthwith, And 
it is plain that this supervisién would 
have to continue for a number of years. 
The Court would thus be compelled to 
deal with questions essentially of an ad- 
ministrative character. These questions 
would concern not simply the health of 
‘the citizens of Chicago and the adjacent 
territory, but also the interests of navi- 
gation, questions of the sort which were 
appropriately before the Secretary of 
War. It appeared that a divérsion of 
4167 ¢c. f. s. was not sufficient to keep 
the Chicago River reversed at all times, 
and. when not kept reversed, the enor- 
mous volume of Chicago’s sewage would 


pour into the lake and under present 
conditions could not fail to create a 
pestilential condition in the lake, and in 


| the port and harbor of Chicago. 


The nature of the injuty which would 
be sustained by the interests of naviga- 


| tion and commerce, and the propriety of 


| U. 


the intervention of the United States, in 
such a case were pointed out by the 
Court in New York v. New Jersey, 256 
S. 296. There the 


question was 


| merely as to the introduction of sewage 
; into Upper New York Bay by an artifi- 


| cial condhit. 


| able exigency. 
» | 5 3 
cerned. The reference to “State assent” | 





| ing 
| ing 


; at a reduction of the amount of the di- 


Here, in connection with 
the effect, adequately shown, of the sew- 
age there is the related question of the 


' diversion of navigable waters, the extent 


to which it should be allowed, and the 
effect upon navigation of a given diver- 
sion, matters directly within Section 10 
of the Act of 1899, and requiring the 
exercise of the administrative discretion 
of the Secretary of War. 

Called upon to consider the effect 
upon navigation of the stoppage, or re- 


duction, of an actual, existing diversion, 


he had to determine what he would per- 
mit in the face of a definite and inescap- 


harbor of Chicago? 


| Questions of Navigation 


And Sanitation Related 

Within what time could steps be taken 
which would permit a reduction of the 
quantity diverted with safety to navi- 
gation? 


the steps to be taken? What supervi- 


sion should there be of the work neces- | 


sary to be done? These questions none 


the less related to navigation because | 


they involved questions of sanitation. 
in the circumstances the 


If 


Secretary of 


War had authority to allow a withdrawal | 


of water from Lake Michigan to pass 


| Cloth 
| Docket. No. 1290, alleged unlawful com- 
| bination to fix prices in 
| 2000 


What was necessary to | 
prevent intolerable conditions in the wa- | 
ters of the lake, and in the port and | 


| No. 
What should be the nature of 





through the drainage canal, and if in the 
exercise of that authority he could fix 
4167 ¢. f. s.. I can see no ground for the 


; conclusion» that he acted arbitrarily in 
| the conditions confronting him in fixing 
| 8500 c. £. 3. 


If Congress had no power 
to regulate the diversion, or 
outside the authority delegated to the 
Secretary of War, he could not deal with 
it at all; but if Congress had the power, 
and the Secretary of War had the ad- 
ministrative authority to regulate the 


| diversion, there seems to me to be no 


basis for a decision that he transcended 
his authority in determining the quantity 


allowed or that his action is subject to | 


judicial review. 
The Secretary of* War 
ihe permit - of March 
fixing its conditions, 
the requirements 
situation, was 


in granting 
1925, and 
while meet- 
of the exist- 
obviously aiming 


9 
Os 


| version and providing for arrangements 


| ticable. 


; this possibility demanded that the Sani- | 


| Dredging Co., 260 U. S. 205, 208. 
examination of the conditions of the per- | 
mit in question discloses an appropriate | 





| cago 





which would make a reduction prac- 
His, permit was temporary and 
conditional. The Secretary of War in 
granting the permit was entitled to im- 
pose conditions, “The power to approve 


| implies the power to disapprove and the 
power to disapprove ngcessarily includes | 


the lesser power to condition an 
proval.” Southern Pgeific Co. v. Olympian 
An 


exercise of discreticn, 


They were conditions in the interest of | 
navigation, providing for suitable inspec- | 
tion and supervision, and were directed | 
to the object of decreasing the pollution | 
| of navigable 
| about conditions in which the withdrawal 
of water from Lake Michigan could be | 


waters and of bringing 


diminished. The Secretary of War also 
had regard to the practicability of pro- 


| viding regulating or compensating works | 
-to restore the levels of the Great Lakes | 


or compensate for th. lowering of their 
levels due to the diversion. This had 
reference to the power of Congress to 


| take steps looking to such compensating | 
of the | 


works as a_practics' solution 


| problem. 
as in connection with the effect on other | 


The Secretary of War contemplating 


tary District guarantee a specified por- 
tion of the expense. 
increased the amount of water 
withdrawn fuom Lake Michigan by pump- 
age for its Water supply, the Secretary | 
o? War insisted upon a program for 


metering with the object of reducing the 


quantity taken from the lake. 


‘ 


The permit is in terms revocable at | 


the will of the Secretary of War, and is | 
subject to such action as may be taken | 
by Congress. If not revoked, or ex- | 
tended, the permit is to expire on De- | 
cember 31, 1929. It seems to me that | 
the Secretary of War had authority to 
impose these conditions. 

It is said that the permit is wholly in- | 
effective as it provides that “there shall | 
be no unreasonable interference with 
navigation by the work herein author- 
ized.” It is urged that the permit is thus 
self-contradictory. But this condition 
must be construed not as withdrawing or | 
rendering nugatory the permission ex- 
pressly granted but as providing that, in | 
the manner of doing it, all that is done 
under that permission, and in performing 
the conditions of the permit, shall be 
done with reasonable regard for the in- 
terests of navigation, and the Secretary | 
of War for this purpose as well as others 
reserved the right of immediate revoca- 
tion at any time. : 

This permit, like those previously 
granted, was only a revocable license. 
(Sanitary District v. United States, 266 
U.S. 405, 429.) But, as such, the permit 
was effective. It created no vested right | 
in the Sanitary District. It is at all 
times subject to review, and the complete 
control of the diversion remains, as it 
should remain in view of the national in- 
terests involved, with Congress. 

In my opinion, the permit of March 3, 
1925, is valid ang effective. In this view, 
it should not be overriden by. judicial | 
action, 

Summary of Conclusions: My conelu- | 





i it lay | 


| of 





| Ohio 
| south 
| Ohio River, Gulf.of Mexico and inter- | 


| western boundary of that portion 


ap- | 


Further, as Chi- | 


The calendar of final arguments, | 


| hearings and trade practice conference 


of the Federal Trade Commission fol- | 
lows: 
Final Arguments. 
November 28: United Woolen Mills 
Company, Docket No. 1375, alleged 
false representation as manufacturers 
of clothing, at 2000 D street northwest, 
Washington, D. C., 2 p. m. 
November 30: Abrasive Paper and 
Manufacturers’ Exchange et al., 


abrasives, at | 
D sireet northwest, Washington, | 
D.C. 2 p.m. | 

December 5: James J. Bradley, the 
James J. Bradley & Company, Docket 
No. 1455, alleged misuse of term “Eng- } 
lish Tub Soap,” at 2000 D street north- | 
west, Washington, D. C., 2 p, m. 

Hearings. 

November 29: General Electric Com- 
pany, American Telephone and Telec- 
graph Company, Western Electric Com- | 
pany, Inc., Westinghouse Electric and 
Manufacturing Company, International 
Radio Telegraph Company, United Fruit | 
Company, Wireless Specialty Apparatus | 
Company, and Radio Corporation of 
America, Docket No. 1115, alleged mo- 
nopoly in manufacture, purchase and | 
sale of radio devices, at Room 803, No. 
45 Broadway, New York City, 10 a. m. 

December 1: Lighthouse Rug Com- 
pany, Inc., Docket No. 1468, alleged | 
misrepresentation that its products were 
made by blind persons; at Room 803, 

45 Broadway, New York City, 
a. i. 

December 5: The American Associa- 
tion of Advertising Agencies et al., 
Docket No. 1251, alleged unfair com- | 
petition, at Room No. 203, No. 45 


10 


| Broadway, New York City, 10 a. m. 


Trade Practice Conference. 


January 15-February 1 (definite 
industry, including dressers, dyers and 
manufacturers. To consider certain 
practices of misbranding and advertis- 


| ing. 


Investigation Into Rates 


Of Cement Is Announced | 
ee | tables; 28288f, groceries; 28288f, hams; 
The Interstate Commerce Commission 
on November 26 announced the institu- | 
| tion 


of an investigation, 
into the reasonableness 
the 
ment, 


No. 20303, 


interstate freight rates on ce- 
in carloads, for all hauls of 80 


miles and less included within the ter- | 


ritory bounded by the following lines: 

The international boundary between 
the United States and Canada on the 
north, the Buffalo-Pittsburgh line, the 
River and the 
of Cairo, Ill., on the East; the 
national boundary between the United 
States and Mexico on the south, and the 
of 


Texas, Colorado, Wyoming and Mon- 


tana i. which the so-called 8182 basis | 


of cement rates, or rates related thereto, 
now applies, on the west. 


All common carriers by railroad sub- , 
| ject to the Interstate Commerce Act 


were made respondents to the proceed- 
ing. 
sions are: 

1. That the complainants present 
justiciable controversy. 

2. That the State of Illinois and the 
Sanitary District of Chicago have no au- 
thority to make or continue the diversion 
in question without the consent of the 
United Siates. 

3. That Congress has power to regu- 
late the diversion, that is, to determine 
whether and to what extent it should be 
permitted. 

4. That Congress has not directly au- 


| thorized the diversi*n in question. 


5. That Congress has conferred au- 


thority upon the Secretary of War to 


regulate the diversion, provided he acts 


his delegated authority 
trarily. 

6. That the permit of March 3, 1925, 
is valid and effective according to its 
terms, the entire control of the diversion 


and not arbi- 


; remaining with Congress. 


Recommendations for Decree: In the 
light of these conclusions, the bill, in my 
opinion, should be dismissed. 


velop in which the 
seeking to create or continue a with- 
drawal of water from Lake Miclfigan 
without the sanction of Congress or of 
administrative officers acting under its 
authority, the complainant States have 
such an interest as would entitle them 


defendants were 


| to bring a bill to restrain such action. 


1 therefore recommend that the bill 
be dismissed without prejudice to the 


| right of the complainants to institute 
; Suit to prevent a diversion of water from 


Lake Michigan in case such diversion is 


made or attempted without authority of | 


law. 
Respectfully submitted, 
(Signed) CHARLES E. HUGHES, 
Special Master. 


Monthly Reports of Railroad Revenues and Expenses as Reported to 


1927 
5,679,390 
583,624 
6,692,710 
751,830 
1,491,626 
2,667,443 
5,226,853 
1,465,876 
363,941 
1,101,677 
994,167 
1,363.67 
78.1 


Freight revenue .....2. 206. 
Passenger revenue ......0.. 
Total operating revenue.., 
Maintenance of way 
Maintenance of equipment ., 
Transportation expenses .... 
Total expenses incl. other ... 
Net from railroad 


Net after taxes, etc. 
NOt MELET KONI sig 6 einen eens 
Average miles operated ..... 
Operating ratio ......cceces 


; openings made public November 26 


| agent. The list by 


|} 28368, cultivator 


| paint-spraying 
| Operated; 
dates to be announced later): The fur | 
| chines; 28368, 
| gers; *28323, wallboard. 


and lawfulness | 


| vored; *28364, 
Mississippi River | 
| bulk; 


| fertilizers; *28282, feedstuffs; 285342, 


| acessories and 


ai 
' naces; *28350, babbit metal; “28400, car- 

gumbo; | 
copper, | 


lathes, multicut, 


: : . | struments; “28324, rosin; 28401, 
in reasonable relation to the purpose of | 


| manufacturing machinery; *28340, 
28401, | 


' mobile, truclk, 


I think, | 
| however, that if a situation should de- 


| toilet preparations, ‘such as bath 


| *28317, toilet amd shaving soaps; 


Lehigh Valley Railroad. 
October 


cluded in W orld Trade Needs. 


Necessities of agriculture and indus- 
try, household articles and accessories 
of pleasure are listed in the foreign sales 
by 
the Department of Commerce for the in- 


| formation of American overseas traders, | 


The diversified list of commodities 
wanted in foretgn countries include ra- 


dio sets and parts, shaving lotions, slip- | 


pery clm, insecticides, perfumes, cheese, 
flower seeds, safes, baking machinery, 
ice-making plants, shoe machinery, writ- 
ing paper, calculating machines, store 
fixtures, and cigarettes. 

The asterisk indicates that the in- 
quirer would act as both purchaser and 
countries follows in 
full text: 

PURCHASES, 

Agentina — “28347, automobile 
sories and novelties; 
* 28398, paints; *28298, paint materials; 
*28318, rosin; *28318, turpentine. 

Australia —* 28332, buffers, electric, 
for use on automobiles; 28333, carborun- 


“28318, paraffin; 


| dum and garnet for abrasive paper manu- 
facture; 28371, machinery for manufac- | 


turing egg cartons with fillers; 28371, 
machnery for cutting milk bottle caps; 
28369, office supplies and stationery lines; 
28233, sand-paper making machinery; 


| 28369, writing paper. 


Austria—*28320, radio battery elimi- 
nators; *28320, radio loud speakers. 

Canada—* 28323, 
cluding art plasters; 283 
discs, steel; *28367, 
heaters and humidifiers, electric; *28323, 
hardware, builders’; “28367, heating and 
plumbing specialties; “28367, household 
water softeners; 23368, handles and 
beams, oak for plows and cultivators; 
*28323, lath, metal; 28373, lunch kits, 
handy; *28323, lighting fixtures, elec- 
trical; *28287f, meats, in casks; 28343, 
machinery, electrically 
28368, plow colter knives; 
28368, steel seats for agricultural ma- 
wheels for potato dig- 


Variety of Objects 
Wanted in China 

China. —*28325, asphalt and 
composition roofing material; 282883, 
bacons; 28288f, canned fruit and vege- 


28288f, provisions; “28324, radiators and 
boilers, hot water and steam. 

Cuba.—*28313, carbon bisulphide and 
other insecticides for spraying citrus 
trees; 28365f, seeds, vegetable and 
flower. 

. Denmark.—*28315, perfumes; *28316, 
rosin; *28315, toilet preparations; 
*28315, toilet soaps. 

Egypt—28360, cigarettes, mild  fla- 
laundry soaps; *28404, 
pipe, galvanized; *28364, toilet soaps; 
*28364, thread, sewing cotton. 

England.—2828Gf, corn flakes, 
“28375, envelope inserting 
sealing machines, automatic; 


in 


*28222, 
ra- 
zor-blade-sharpening machine, for g@rind- 
ing 2 edge safety razors, 

Estonia. —28363f, fruit, dried. 


France.—28361f, flour; 28321, wradio 


sets and parts; 28361f, wheat and other | 


grain, 

Germany.—*28348, automobile aces- 
sories and novelties; *28350, automobile 
novelties; 283862, bark, 
slippery elm, and lilacin; 28341, burners 
or stokers for feeding fine coal to fur- 


bon black; 28362f, 
*28402f, coffee, green; *28324, 
zine, and lead ores, and zinc waste; 
28539, calculating and bookkeepinge ma- 
chines; 28894, calculating and bookkeep- 


canned 


ing machines; 28394, cotton piece @oods; | 


28408f, fat, bone; *28324, feathers; 
28362, Gumbo peas; 28891, hair im car- 
load lots; 28366, Iron, sheet; *28277%, 
small; *28340, looms 
for making cleaning cloths; *28400, ox- 
ide of zinc; 28362, oil, elder; *28324, 
parafin; “28357, precision measuring in- 
28391, shoe, leather, and felt slipper 
steel 
wool manufacturing machinery; 
turpentine; 28366, tin plate; 28339, 
thread dressing machines for making 
cotton warp thread; *28848, tires, auto- 
and motorcycles; 283838, 
waste leather from old automobile seats. 

India—28374, photographic novelties. 


| Electric Inszielators 


Required in Italy 
Italy—*28358, insulators, electric, for 


| high voltage transportation; 28370, news- 

| Papers, old, 50 tons; 28372, toilet pxepa- | 
| rations; 
| wire, copper, 


28372, 28359, | 


X-ray 


toilet articles; 
enameled; 28359, 
apparatus and supplies. 

Java—*28317, perfumery; 28317, | 
salts, | 
lotions; | 
*28314, 
insecticides, disinfectants, and bleaches; 
*28314, liniments; “28814, lotions. 

Malta—28329, iron beams; 285329, steel | 


talcum powder, and shaving 


| joists, 


Mexico—28334, can-making machinery | 
for paint and varnish cans; 28336, card- | 
board box making machinery; 28405, } 


acces- | 


building material, in- | 
28322, chalk, wax; | 


other | 


and | 


rosin; | 


machinery for making 


| made by blind persons, 


will be held in 


| New York City on Decermber 1, the Com- 


paper bags; | 


28334, tools, Can-manufacturing industry. | 


Netherlands — 28399f, confectionery; | 


28399, collars: ; 28399, glass, crockery, and 

| chinaware; 28399, neckties; 28399, per- 
| fumes; 28399, suspenders. 

New Zealand—28312, fertilizers, su- 
perphosphates; *28326, gasolime, kero- 
sene, and lubrieating oils. 

Nicaragua—28377, scales, stoxe: 28377 


Oily 


mission announced on November 26, The 
full text of the announcement follows: 

The Federal Trade Commission will 
continue its inquiry relative to alleged 
misrepresentations that certain rugs 
were made by blind: people for sale in 
interstate commerce at a@ hearing to be 


| held. ixt New York at room No, 803, 45 


| ber 


| store fixtures and novelties fox tobacco 


shops, 
Persian Guli—*28335, 
chandise; * 28305, 
plants; “28335, 
Philippine 
plush. 
Porto Rico—28284, leaf tobacco, 
Portugal——* 283811, paints, Pigments, 
| cellulose lacquers, and varnishes. 
Siam—28285, cigarettes; 28283, 
bacco. 


Straits 


general mer- 
ico-manwu facturing 
safes, small. 


Islands—*28390, a-emnants, 


Settlements—28328, 
| oil, operated by compressed air. 


Market for Baking 
Machinery in Uruguay 
Uruguay——* 28285, bakery machinery; 
| "28285, machinery for the manufacture 
| of jams, bombons, chocolate, and hard 
candy; “28285f, prunes and raisins, dried; 
*27308, Sitka’ spruce, westerm hemlock, 
| Douglas fix, southern yellow ine, and 
| oak, 

Venezuela——28927, safes, small. 
Yugoslav ia—*28397, tractors, small. 
AGENTS. 

Argentina—28300f, canned foods; 
28399, collars; 28300f, eggs, storage; 
28046, hardwvare, builders’; 28346, in- 


| 
| 


to- | 


burners, 


| secticides; 28346, iron sheets corrugated, | 


and brass 
28346, pipe 


and ingots; 28399, 

and fittings; 
28346, sanitaary ware and fixtures; 28346, 
stoves, gas and electric, small; 28300f, 
| Sugar; 28346, tanks, metal, for oil; 28346, 
tin plate; 28300, textile goods; 28346, 
wire; 28846, washing machines, electric; 
28300, yarn, cotton. 


neckties; 


| Brazil—28295f, bran; 282954, canned 
foods; 28295, groceries, famey; 28295, | 


hardware, Builders’; 28295, 
utensils and 
| tinned. 
Canada—28354, automobile 
sories; 283O07f, camed foods; 
canned foods, especially corn; 
canned foods, especially fies; 
canned foods, especially figs and corn; 
28807f, fruit, fresh and dried; 28307f, 
grocery specialties; 28379, 
indicating, recording, 
| alarm, autematic, 
Czechoslow akia—28331, 


ae 


household 
small tools; 28291f, jams, 


acces- 
28310f, 


signaling and 


\ing machines; 28331, elevator cages, 
cables and other equipment; 
| Vator control apparatus and_ light sig- 
nals; 28304, toilet preparations; 28304, 
tooth paste; 28304, toilet soaps and shay- 
| ing creams. 
Denmark—28395, hosiery 
wear, silk amd rayon, 
Egypt—28306f, apples; 28293f, canned 
foods; 283064, canned foods; 282938, fru:t, 
dried; 28588, handkerchiefs, cotton, 
| cheap, white and printed; 23293f, jams 


and under- 


watches, good quality, 

Estonia. 28353, ball bearimegrs, 28299f, 
coffee and cocoa beans; 282S89f, fruit, 
dried; 28289¢, fats, industrial and stear- 
ine; 282894, groceries; 282S9e, lard; 
28289, paraffin. 


Small A zatomobiles 
Sought Hy Finland 


Finland 28349, automobiles, small, 
medium priced; 28355, shock absorbers. 

France ——28356, automobile accessories; 
28352, automobile accessories and tools; 
28305f, flotaxr; 28356, paints amd cleansing 
products, automobile; 28356, tires, auto- 
mobile and xepair kits, 

Germany—28301f, beeswax; 
brass, copper, zinc, and 
blocks and scrap pieces; 
sail ducks 


aluminum in 


household zappliances; 28380, 
industrial ; 28345, metalworking and 
| woodworking machinery; 28385, novelties 
| and specialties, patented. 

Ireland 28297i, canned foods; 28297f, 
sugar; 22 297f, meats, 


| 


Italy —28 299, cotton, raw; 28830, hy- ; 


droelectrie plant equipment; 28319, in- 


secticides ; 28330, iron, cast and wrought, | 


| and semifimnished steel; 28299f, lard; 


28330, motors, electric; 28319, polishes, | 


shoe; 28319, perfumes and 
arations, especially creams, 
metics and dentifrices, 
Italy —28390, railvay material, porta- 
ble; 28319, razors, safety; 28330, road- 
construction machinery; 28330, 


toilet prep- 
rouge, cos- 


Mexico——28339, cloth. rubberized; 
28339, hosiery, cotton; 28389, _ linings, 
rayon and silk, for tailors. 


Netherlands—28}51, cylinder grinders. | 


shooks; | 
| 28344, dredging machines, hax bor; 28803f, | 


New Zealand—28303f, box 
fruit, dried; 28308f, canned 


South A frica—28357, 


foods, 
machine tools, 


clot hes-press- | 


283465, | 

| Five Allotments Approved 
28396, colton | 
28296f, confectionery novel- | 
ties and specialties; 28301f, homey; 28380, | 
machinery, | 


street | 
railway material; 28330, tractors, road; | 
28319, toilet soaps and shawing soaps; | 
| 28372, toilet articles, 


283084, | 
28309f, | 
| the 


Ppyrometcrs, | N 
| 000 of bituminous and 


28331, ele- | 


ances 

305 
and marmalades in glasses; 28888, laun- | 
dry soap; 22387, sewing machines; 28382, | 


| largely upon United 
| for their supplics of fuel. 


such as lathes, drilling maaechines, and | 


cylinder—reboring tools; 
mobile aecessories; 28357, 


28357, . auto- 
automotive 


the Interstate Commerce Commission 


New 
Oc 
1927 


10 Months 
1927 1926 
51,723,663 55,696,353 
6,510,209 6,704,103 
62,994,726 67,037,220 
7,225,938 7,540,953 
14,113,600 14,178,173 j 
25,395,512 25,391,556 
49,910,683 50,144,782 
13,084,048 16,892,438 
2,926,785 3,655,254 
10,154,756 13,225,164 : 
8,602,611 12,110,281 | 


1926 
6,494,518 
601,059 
7,590,068 
773,084 
1,594,199 
2,747,769 
5,424,653 
2,165,415 
416,607 
1,748,737 
- 1,651,135 
1,363.75 

71.5 


1,363.88 1,363.76 
79.2 14.8 


4,589,670 
126,559 
4,885,762 
709,280 
843,336 
1,619,128 
3,432,470 
1,453,292 
268,970 
1,183,162 
920,075 
1,690.54 
70.3 
‘ 


York, Chicago & St. Louis Railroad, 
tober 10 Months 
1927 
42,266,288 
1,549,24 
45,297,876 
5,908,137 
8,597,812 
15,576,466 
82,742,854 
12,555,022 
2,588,701 
9,962,685 
8,031,643 
1,690.54 


79 9 
72.3 


1926 
4,724,646 
155,641 
5,053,665 
670,409 
939,417 
1,658,572 
3,552,151 
1,3015514 
190,029 
1,310,594 
1,247,195 
1,691.55 
70.3 


1926 


1. 639,457 
46,001,150 
6 ,065,535 
S 907,846 
15,578,219 
33,392,197 | 
12,608,953 | 
2,499,856 | 
1.0,099,708 | 
8,610,458 
1,691.55 
72.6 | 


} 28292, cement; 2829f, 


| 1927 
42,826,397 | 10,607,353 

652,870 
11,722,910 
1,586,008 
2,526,444 
3,102,785 
7,638,924 
4,082,992 

800,207 
3,282,037 
3,393,432 

2,705.62 


Broadway, Thursday morning, Decem- 
1. at 10 o'clock, im the matter of 
the Ligehthouse Rug Company, Inc., of 
Chicagzo. Testimony was taken in Chi- 
cago, Minneapolis, and Duluth and the 
case adjourned to New York. John W. 
Bennett, trial examiner, will preside at 
the hearing, and Williarm A. Sweet, at- 
torney, will rer"snt the Commission. 


pomtheoes 


Canada Increases 
Production of Coal 


Ninety Per Cent of Imports 
During 1926 Came from 
United States. 


Produciion of coal im Canada during 
1926 wxecched 16,478,151 short tons, as 


1925, the Department. of Commerce re- 
perted on November 26. 

Canada’s total exports of coal of all 
kinds in 1926 totaled 1,028,200 tons, val- 
ued at $5,739,436, as compared with 
785.910 tons valued at $4,329,173 in 1925, 
it was said. 

The 


Department’s statement follows, 


| in full text: 
28300f, rice; | 


Canada’s coal production in 1926 came 
to 16,478,131 short toms valued at $59,- 
875,094, a considerable advance over the 


$49,261.951, according to report from 
Consul Harry M. Larkin, Méntreal. 
Nova Scotia Production. 

Of tho 1926 total 6,747,477 tons were 
produced by the mines in Nova Scotia, 
as compared with 3,842,979 tons in 1925 
when production was materially reduced 
by a serious strike which lasted about 
four months. Only bituminous coal is 
produced in the provinces of Nova Scotia 
and New Brunswick. 

Alberta, the greatest coal producer in 
western part of the country, ac- 
ecunted for 6,500,000. tons in 1926, in- 
cluding 3,150,000 tons of lignite, 2,860,- 
490,000 of sub- 
bituminous. Saskatachewan produced 
439,803 tons of lignite, and British 
Columbia 2,613,719 of bituminous coal. 

During 1926 Canada imported 18,056,- 
139 tons of coal of all grades, more than 
90 pex cent (3,883,242 tons of anthracite 
and 13,797,935 of: bitwminous) comin= 
from the United States. The other large 
contributions were 272.170 tons of an- 
thracite and 3904 of bituminous from 
Great Britain, 49,718 of anthracite from 
Germany, 37,802 of anthracite and 100 of 
bite minous irom the Netherlands and 
of bituminovs from Japan. 

Large Market Provided. 

The central area of China, compris- 
ing the provinces of Ontario and Quebec, 
provides a large market for United 
States anthracite coal, which is ued for 
domestic purposes in central Canada, and 
for bituminous coal for use in the large 
industrial cstablishmemts. These two 
provinces heve thus far been dependent 
States producers 


1925 output of 13,134,968 tons valued at 
j 
| 


A great portion of the coal produced 
in the province of British Columbia finds 
its way into'the export market. Cana- 
da’s total exports of coal of all kinds in 
1926 _ totaled 1,028,200 tons, valued at 
35,739,436, compared with 785,910 tons 
valued at $4,329,173 im 1925. 


For River end Harbor Vork 


Five allotments for tne maintenance 
and improvement of ‘iver and harbor 
works in various parts of the country, 
have been approved by the Secretary 
of War, Dwight F. Davis, the Depart— 
ment of War announced ina statement 
November 26. The full text of the state— 
ment follows: 

The Secretary of War has approved 
the following allotments for maintenance 
and improvement of iver and harbor 
works: 

Little River, Deleware, $10,000; Rich— 
mond Harbor, California, $10,000; Win- 
yah Bay, South Carolina, $5,000; Oua— 
chita & Black Rivers, Arkansas, $13,-— 
000; Missouri River, Karsas City to 
mouth, $70,000. 


workshop equipment; 28393, cotton piece 
goods and (drills. 
28357, hardware; 28357, tools, hand, 
including hammers and wrenches. 
Spain—28383, filing cases, metals 
282392, hosiery, silk, cotton and rayon. 
Sw eden—28298f, apples, fresh} 282984, 


| buttermilk, semisolid; 28298f, fruit, dried. 


S witzerland—28294f, 
28294 f, meats. 
V enezucla—28292f, 


fruit, dried; 
canned 
flour. 


foods; 


Chesapeake & Ohio Railway Co. 
October 10 Months 
1926 1927 1926 
11,487,801 102,828,672 98,543,379 
726,385 7,295,486 7,597,866 
12,706,363 114,568,688 110,874,996 
2,033,222 16,437,579 16,093,645 
2,516,833 25,379,877 25,941,527 
3,282,862 30,041,823 29,946,728 
8,248,087 76,247,414 16,005,054 
4,468,326 38,321,274 34,869,942 
158,911 7.387,216 6,391,091 
3,702,415 30,907,477 28,458,851 
3,835,322 32,344,629 30,474,729 
2,701.02 2,702.43 
64.9 66.6 


65,2 


68.G 


comparcd with 13,134,968 short tons in | 


2,699.70 


: out New England. 


1 OD cs since ois 





Show Large Gains 


Increased Puablic Interest in 
Yachting amd Water Rac- 
ing Is Reflected in 
Industry. 


Increased public interest in yachting 
and water racing have brought about a 
substantial gain im the wooden shipbuild- 
ing industry in New England, the De- 
partment of Commerce announced No- 
veinber 26. The announcement, based on 
a recent survey made jointly by the De- 
partment and the New England Council, 
follows in full text: 

A striking ¢2im in sales in the wooden 
shipbuilding industry of New England 
the past several years is revealed by a 
recent industrial survey conducted jointly 
by the New Emgland Council and the 
Department of Commerce. Ship sales 
have increased 214 per cent since 1921, 
the increase for 1925 alone being - 105 
per cent. 

Greater public interest in yachting 
and water racing activities were mamed 
by reporting manufacturers as reason 
for the striking sales gain New sales 
methods) new products, extension of 
tervitorics and lower production costs 
were also mentioned. 


Location of Plants. 

Nineteen per cent of the country’s 450 
wooden ship building plants were, ac- 
cording to the 1923 census figures, lo- 
cated in New EXxmgland. Twenty-five of 
these establishments were in Massachu- 
setts, 21 in Maine, 20 in Connecticut, and 
nine in Rhode Island. The 55 New Eng- 
land plants froma which separate statis- 
tics are available produced 6 per cent of 
the country’s output in 1923, and em- 
ployed 650 workers, paying them $940,000 
in annual wages. Massachusetts and Con- 
necticut plants awerage 12 employes while 
23 is the averagre number employed by 
individual establishments in the country 
as a whole. 

Wooden shipbuilding concerns have 
been operating im New England for an 
average of 35 years. No branch plants 
have bean established by the concerns re- 
porting in this survey and the average 
period of presemt management is 24 
years. 

Acessibility of raw materials and near- 
ness to market have been the main at- 


' tractions for New England, with good 


harbors also reported as an influential 
factor. Lumber, marine hardware, and 
paint are obtained both within and -with- 
Inventive wage meth- 
ods are reported in use for only 3 per 
cent of the total number of workers. 


‘ Costa Rica Authorizes 


Fisheries Exploitation 


Five-Year Residents May En- 
gage in Taarile and Mother- 
of Pearl Industries. 


All persons who have resided in Costa 
Rica for five years may engage in the ex- 
ploitation of the turtle and mother-of- 
peal industries on Costa Rican coasts, 
according to a decree just issued by the 
Government, the Department of Comn- 


; merce announced on November 26. 


The announcement follows, in full text: 
Exploitation of the turtle and mother- 
of-pearl industries on the Pacific Coast 


| of Costa Rica is authorized by a. recent 


decree, advises the American Embassy at 
San Jose, Costa Rica. 


Licenses to Be Issued. 


All persons who have resided im Costa 
Rica for a period of at least five years 
may participate. Industrial licenses to 
carry on this business are,to be issued 
by the municipal authorities of the dis- 
tricts interested. 


The President of the Republic is 


; charged with fixing “closed seasons”’ and 


establishina such regulations as Ne may 
deem necessary for the conservation of 
these national 2 esources, 


|* A party who had a concession for ex- 


ploiting the mvother-of-peal busimess at 


| Puntarenas is 2eported bringing to this 


country some SO Venezuelans who are 
experienced in the work, with a wiew to 
carrying on the business more actively. 


Bradford Wool Quotation 
Are Unchanged for Week 


Bradford wool top quotations on Nos 
vember 25, as compared with the previ- 


| ous week, were given by the Department 


of Commerce on November 26 as fol- 
lows: 

Bradford wool top quotations as cabled 
to the Department of Commerce by As- 
sistant Trade Commissioner C. Grant 
Isaacs, Londom, on November 25, as 
compared with quotations for the preced- 
ing week, are as follows: 

Nov. 18 
Pence, 


Nov. 2% 
Pence, 

57 

54 

50 

40 

30 

26 


24 


AU ate a aie 
OE: cake SoM 


BNR eens die 

RY can a ee ep ee 

WR ccvne sar etetoahanl 

46's om’ 

At Sic ds eee os 23 

Wb iii .a peer eee 22% 
Increases are noted in the Bradford 

yarn cuotations on November 25, as com- 

pered with prices for the previous week, 

as follows: 


221% 


70's. white 
64’s, white .. 
60-64’s, white... 
58’s, white 

2-04 8, 16’s, white 
2-24’s, 44’s, wrinite 
2-16’s, 86’s, white. 


2-60's, 
2-48's, 
2-40’s, 
2-36’s, 
9.29%. 


bo bo 
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Damages Computed 
At Present Value of 
Future Benefits Lost 


Allowance Must Be Made for 
Earning Power of Money, 


Supreme Court 
Rules. 


GuiF, Cororapo & SANTA FE Railway 
CoMPANY, PETITIONER, V- Mrs. OLENA 
MOSER, ADMINISTRATRIX. No. 53. Su- 
PREME Court OF THE UNITED STATES. 
This suit was brought umder the Fed- 

eral Employers’ Liability Act. The 

question arose in connection with the 
computation of damages recoverable for 
deprivation of future benefits. The 

Court held that when future payments 

or other pecuniary benefits are to be 

anticipated the verdicts hould be made 
upon the basis of their present value 
only. 

On writ of certiorari to the Court of 
Civil Appeals, Third Supreme Judicial 
District, State of Texas. 

Mr. Justice McReynolds delivered the 
opinion of the Court. The full text 
follows: : 

Mrs. Moser, administratrix of her 
husband’s estate, brought suit under the 
Federal Employers’ Liability Act (c. 149, 
35 Stat. 65; c. 143, 836 Stat. 291) to re- 
cover damages consequent wpon his death | 
while employed by petitioner as a brake- 
man. The point for consideration is | 
whether the trial court charged the jury | 
concerning estimation of damages ac- | 
cording to the rule approved by this 
court. 

Relevant Parts 


To Special Issue No. 7 

The cause went to the Jury upon spe- | 
cial issues framed as questions, An- | 
swers thereto constitute the verdict. | 
Relevant parts of Special Issue No. 7 
follow: 

“Regardless of what your answers may 
be to the questions submitted in this 
charge, you will assess damages, and 
you will arrive at the amount thereof 
by assessing the same at such sum of 
money as if paid in cash at this time 
would be sufficient to fairly compensate 
the surviving wife and child for such 
actual pecuniary loss as you may believe 
from the evidence that they had a rea- 
sonable expectation of receiying from 
said John H. Moser, if any, from and 
after the death of the said John H. 
Moser. if he had hot died on the date 
alleged. By,pecuniary loss is meant 
such loss as may be compensated for in 
money. In answering special issue No. 
7, you will take into consideration the 
contribution money and other pe- 
cuniary benefits, if any, which the evi- 
dence may show that said surviving wife | 
and child would have received from him 
after the time of his death, if he had 
continued to live;... 

“In assessing the damages, if any, you 
will confine yourselves solely to the de- 
termination of the pecuniary and mone- 
tary interest, if any, that the plaintiff 
and her child had in the continued life | 
of deceased.... 

“Bearing in mind the foregoing defi- 
nitions and instructions on the measure 
of damages, you will answer special is- 
sue No. 7. What amount of money, if 
paid now, will fairly and reasonably com- 
pensate the surviving widow and child 
of the deceased, John Hi. Moser, for 
the actual pecuniary loss “which they re- 
spectively suffered by reason of his 
death, if any? This question you will | 
answer by stating the aggregate amount / 
of such pecuniary loss or damage, and 
you will answer in the space below the 
amount you find from the evidence.” 

Petitioner seasonably objected to the 
charge as “generally too broad and not 
definite and specific enough and the jury 
should be limited in their consideration 
of the measure of damages, and the 
damages to be awarded, and should be 
further and more in detail instructed as 
to matters they can consider and the 
way their verdict should be arrived at 
more fully shown and in line with de- 
fendant’s requested charges on the issue 
of damages.” 

Special Instruction 


Requested by Petitioner 

Also to Special Issue No. 7 because 
“it does not give the jury any rule or 
formula by which the jury may deter- 
mine the amount of money that if paid 
now will fairly and reasonably compen- 
sate the surviving widow and child for 
the actual pecuniary loss.” And it re- 
quested the following special instruc- 
tion: 

“In considering of your verdict on the 
question of damages, and under the spe- | 
cial issues submitted to you in that con- 
nection, and thereunder in determining 
‘such sum of money as if paid in cash 
at this time would be sufficient to fairly 
compensate the surviving wife and child,’ 
for their pecuniary loss, you are in- 
structed that in determining the pres- 
ent value of such contributions as plain- 
tiff would probably have received from 
the continued life of the deceased you | 
will make your calculations on the basis 
of the amount of your award bearing in- | 
terest at the highest net rate of interest 
that the testimony shows can be had on 
money safely invested, and secured as 
shown by the testimony in this case.” 

This action sufficed to raise the point | 
now presented. Refusal to grant the 
request was material error. 

Chesapeake & Ohio Railway Company 
v. Kelly, Admx., 241 U. S. 485, 491, and 


of 


Chesapeake & Ohio Railway Company }| 
494, an- | 
In the first, | 


v. Gainey, Adm, 241 WU. §S, 
nounce the applicable rule. 
we distinctly stated that ‘“‘in computing 
the damages recoverable for the depriva- 
tion of future benefits, the principle of 
limiting fhe recovery to compensation 
requires that adequate allowance be 
made, according to 
the earning power of money; in short, 


that when future paymemts or other | 


pecuniary benefits are to be anticipated, 
the verdict should be meade up on the 
basis of their present value only.” The 
interpretation approved by us has be- 


} owned much land 


| of 


| within 


| within St. 
| necessary 


; of all its stock. 


circumstances, for 


ret g 


Ye : 
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Supreme Court Affirms Decision Denying 


Damages on Charges of Breach of Contract 


Validity of Contract Upheld on Failure to Prove Contra- 
vention of Public Policy. 


Directing a Verdict 
For Party Refusing 
Payment Was Error 


BEN W. Steet, Executor oF THE | the stamp of their disapprobation on | Legal Tender Demanded to 


STEELE, DECEASED, 
H. Drummonp. No. 
OF THE UNITED 


Estate or A, B. 
PETITIONER, V. J. 
GO. SuprREME COURT 
STATES. 

Panama City and St. Andrews are ad- 
joining and rival municipalities in Flor- 
ida. A. B. Steele was a stockholder in a 
railroad operating to Panama City and 
was interested in a number of company 
which was a large stockholder in the rail- 
road. Respondent was an owner of land 
in St. Andrews and and St. Andrews Bay. 
He was willing to cooperate with Steele 
to secure an extension of the railroad. 

Steele agreed to procure a charter for 
a railroad company; to convey a right 


of way within Panama City; to furnish | 


certain track material; to deliver cross- 
ties furnished by respondent; and to pro- 
cure an extension of service by the two 
railroads to St. Anférews. 

Respondent agreed to obtain a right of 
way in St. Andrews; to procure franchise 
and ordinances from that city; to pay for 


when service to St. Andrews ceased. The 
court held that the contract was legal 


and valid and did not contravene public | 


policy and that the demurrer to this ac- 


tiom for damages for breach of the con- | 
should not have been sustained in | 


tract 
the trial court. 

On 
Court of Appeals for the Fifth Circuit. 


| Opinion of Court 


On Case Is Given 


Mr. Justice Butler delivered the opinion | 


of the Court, the full text of which fol- 
lows: 

Respondent sued in the district court 
for the northern district of Georgia to 


recover damages for breach of contract. | 


A general demurrer was interposed and 


| sustained. The Circuit Court of Appeals | 


held that*one count states a cause of 


action and reversed the judgment. 


contrary to public policy and void. 
other question will be considered. 


U. S. 240, 242; Webster Co. v. Splitdorf 
Co., 264 U. S. 463, 464. © 

The material allegations are: Panama 
City and St. Andrews are adjoining 
municipalities in Florida. These were 


rival cities whose resources were timber | 


lands and fisheries awaiting developmer®. 
A. B. Steele was a stockholder in the 
Atlanta and St. Andrews Bay Railway 
Company which operated a railroad be- 
tween Dothan, Alabama, and 
City. He was 
company which was a 
in the railway 


large stockholder 
company. Drummond 
in St. Andrews, and 
some oi it was on 


Panama City to the bay. 
willing to cooperate 
end. 


with him to that 


His purpose was to enhance the value | 


his lands by procuring railroad fa- 
cilities for Si. Andrews equal to those 
at Panama City. Steele agreed 
procure a charter for 
pany; to convey to it 
Panama City; 
iron and steel 

rial; ~-to deliver the 

were to be furnished 
and to procure the proposed company, 
in conjunction with the. Atlanta & St. 
Andrews Bay Railway Company, to op- 
erate regular trains over the two roads 


a right of way 
to furnish all 
for track mate- 


ties 


the 
cross 


from Dothan to St. Andrews, giving the | ; : g : 
; ae | to make evil his undertaking to obtain 


latter the same services as that had by 
Panama City. 


Drummond agreed to obtain and con- | 


vey to the new company a right of way 
Andrews, 
franchises and ordinances 
from the town of St. Andrews”; to pay 
the cost of clearing and grading the 


whole line, furnish and lay all ties, build | 


necessary trestles and culverts, lay the 
rails, and put in'a wye; and to cause a 
tract of terminal land 
Andrews Bay to be conveyed to the new 
company. 
organized a company and became owner 
And, at his instance, 
Drummond conveyed the completed rail- 
road to the new company. 
the railway service to be furnished as 


agreed until August, 1921, when opera- | 

Service at Panama City | 
Except for the covenant in | 
Andrews, | 


tion ceased. 
continued. 
respect of service for St. 
Drummond would not have made the 
contract. This was known to Steele. And 
it is alleged that to perform on his part, 
Drummond expended $53,178.11; and 
that, by reason of Stecle’s failure to 
cause continuous service, Drummond’s 
expenditure became a total loss. 
Petitioner Claims 


Coutract Was Illegal 

Petitioner contends that the contract is 
illegal and void because respondent’s 
undertaking to procure the passage of 
the ordinances was contrary to public 
policy. In Marshall v. Baltimore and 
Ohio Railroad Company, 16 How. 314, 
Mr. Justice Grier, delivering the opinion 
of the Court, said (p. 334): It is an 
undoubted principle of the common law, 
that it will not lend its aid to enforce 
a contract to do an act that is illegal; 
or which is inconsistent with sound 
morals or public policy; or which tends 
to corrupt or contaminate, by improper 
infiuences, the integrity of our social or 
political institutions. . .. Public policy, 
and sound morality do therefore im- 
peratively require that courts should put 


come an integral part of the statute. 
It should be accepted and followed. 

The judgment below is reversed; and 
the cause will be remanded to the Court 
of Civil Appeals, Third Supreme Judicial 


| District, State of Texas, for further pro- 


ceedings not inconsistent with this 
opinion. Reversed. 


November 21, 1927. 


: | the plea that the agreement is illegal. 
end help construct part of the new line. | 


dah one ee 1} 1991. | ; . 
The contract was performed until 1921, | concern that freedom of contract be not. 


writ of certiorari to the Circuit | 


same manner as fraud. 
| tracts, (5th ed.) section 675. 


| tracts will be held void. 


| against confusion and injustice. 


The | 
petition for certiorari was based on the 
contention that the contract in suit was | 
No | ister or improner is done_or contem- 
Alice | a 
State Bank v. Houston Pasture Co., 247 | 
; sideration 
| from 
| Company v. 
} v. Child, 21 Wall. 441; Meguire v. Cor- | 


Panama | 
interested in a lumber | as a matter of favor by means of per- | 
| sonal influence, solicitation and the like, 


| or by other improper or corrupt means. | 


St. Andrews Bay. | 
| Steele desired to extend the railway from 
Drummond was | 


} as an owner of property. 
to | Contract, nor what was done, suggests 
eaiiac ven ' that the location or construction of the 
a railway com- } : ie 
; proposed line was not a legitimate en- 
| terprise undertaken for the public good, 
| or that anything improper was cortem- 
which | ©. th li 2 
} i rt rc Ss. 
by Drummond; | ® See 3 : 
| was to obtain the railway service; and, | 


: AE | way to urge the passage of appropriate 
and to procure | fee ac I g epee 
‘ | ordinances, 


: — | contrary to public policy cannot be sus- 
fronting on St. | e ! se .* 


Steele procured the charter; | a. Ann aaas 


Steele caused | 


| specified service 


| tempted to use his vote to obtain cor- | 





| pany, it does not appear that 


every act, and pronounce void every con- | 
tract the ultimate or probable tendency 
of which would be to sully the purity | 
or mislead the judgments of those to | 
whom the high trust of legislation is | 
confided.” 

And then, to make distinction between 
legitimate action and the contract con- 
demned in that case, it is said: “All per- 
sons whose interests may in any way 
be affected by any public or private 
act of the legislature have an un- 
doubted right to urge their claims 
and = arguments, either in per- 
son or by counsel professing to act for 
them, before legislative committees, as 
well as in courts of justice.” 

While the principle is readily under- 
stood, its right application is often a 
matter of much delicacy. It is only be- 
cause of the dominant public interest 
that one, who has had the benefit of 
performance by the other party, is per- 
mitted to avoid his own obligation on 


And it is a matter of great public | 


lightly interfered with. Baltimore & | 
Ohio Southwestern Ry. v. Voigt, - 176 
U. S. 498, 505. The meaning of the 
phrase “public policy” is vague and vari- 
able; there are no fixed rules by which 
to determine what it is. It has never | 
been defined by the courts, but has been | 
left loose and free of definition, in the | 
1 Story on Con- | 
Pope Mfg. 
Company v. Gormully, 144 U. S. 224, | 
233. 

in clear cases that - con- 
The principle 
applied to guard 
Atlantic 
Goast Line R. R. Co. v. Beazley, 54 Fla. 
311, 387; Barrett v. Carden, 65 Vt. 431, 
433; Richmond v. Dubuque & Sioux City 
R. R. Co., 26 Ia. 191, 202; Egerton v. 
Earl Brownlow, 4 H. L. Cas. 1, 122; 
Richardson v. Mellish, 2 Bing. 229, 242, 
252. Detriment to the public interest 
will not be presumed where nothing sin- 


It is only 


must be cautiously 


Valdes v. Larrinaga, 233 U. S. 
The contract here under con- | 
to be distinguished 

dealt with in Tool 

Norris, 2 Wall. 45; Trist 


plated. 
705, 709. 
is 
those 


wine, 101 U. S. 108; Oscanyan v. Arms 
Company, 103 U. S. 261; Hazelton v. | 
Scheckells, 202 U. S. 71, and Crocker 
v. United States, 240 U. S. 74. The 
claims there considered were under con- 
tracts requiring or contemplating the ob- 
taining of legislative or executive action 


Defendant Interested 
As Owner of Property 

But this case is different. Drummond 
was not employed by Steele or by the 
railroad company to secure the passage 
of the ordinances. He was interested 
Neither the 


plated as a meaiis to secure the passage | 
.Drummond’s object | 


for that purpose, he expended a 
large sums The mere fact that he 
owned property that might be favorably | 
affected does not tend to discredit him or 


the ordinances. 
the railroad extended into St. Andrevs | 


His interest in having | 
save him the right in every legatimate | 


There is nothing that tends 
to indicate that in the promotion or pas- 
sage of them there was any departure 
from the best standards of duty to the 
public. The contention that Drummond’s 
agreement to secure their passage was 


tained. Cole v. Brown-Hurley Co., 139 
Ta. 487; Burbank v. Gas Company, 35 
Greene v. Nash, 85 Me. 
148. Cf. Houton v. Nichol, 93 Wis. 393; | 
Noble v. Mead-Morrison Mfg. Co., 237 
Mass. 5, 21. 


Reversed Judgment 
Is Affirmed 

Petitioner also contends that the con- 
tract contravened public policy and is } 
void because Steel agreed to procure the 
to be given St. An- 
The argument is that, in order 
keep his covenant, he might be 





drews. 
to 


porate action of the railroad companies 
that was not to the best interest of their 
stockholders. But the contention has no 
foundation of fact on which to rest. As | 
shown ebove, it must be clearly estab- 
lished that public policy-would be vio- 
lated before Steele may raise that ob- 
jection to prevent enforcement of the | 
contract, 

The allegation do not indicate that the 
carriers were not in duty bound to give 
equality of service to these adjoining 
and competing towns; and, for aught 
that appears, their interests would lave 
been served best by continuing opera- 
tion over the new line. It does not ap- 
pear that the giving of the service would 
have resulted to the disadvantage of 
either company or its shareholders. 
Steele took all the stock of the new com- 
it ever 
had any other stockholders. Teh facts 
alleged fail to show that performance 
would tend to constitute a fraud upon the 
old company or its stockholders or 
tend inlany degree to injure them. It 
would be mere speculation to say that 
the transaction described has any 
tendency to bring Steele’s personal in- | 
terest into conflict with his duty as a 
voting shareholder. Judgment affirmed. 

November 21, 1927. 





| was granted by this Court. 


| ber 1, 1923, 


| and 


Close Contract Instead of 
Certificate of Deposit 
Which Was Offered. 


Ray C. SIMMONS, PETITIONER, V. EDWARD 
P. Swan. No. 65, SUPREME CoURT OF 
THE UNITED STATES. 


The defendant agreed to sell to the 
plaintiff a factory and equipment. The 
plaintiff agreed to pay on signing the 
agreement, part on October 1, 1923, and 
the remainder in notes. The first part 


| was paid by check and was to be retained 


as liquidated damages in case of breach. 
The time of performance was on or be- 
fore Q@ctober 1. The place of perform- 
ance was specified. Time was of the 
essence. 

The defendant did not arrive at the 
place of performance before 5 o'clock 
in the afternoon of the day of perform- 
ance. The papers were signed and ready 
between 6 and 7. The plaintiff offered 
defendant a certificate of deposit from 
a nearby bank of unquestioned solvency 
for the requisite amount. The defendant 
insisted on payment in legal tender and 
upon failure to produce it refused to go 
on with the contract which it was to 
his advantage to breach. 


court erred in directing a verdict for 
the defendant. 

On writ of certiorari to the Circuit 
Court of Appealssfor the First Circuit. 

Mr. Justice Holmes delivered the opin- 
ion of the court, action for breach of 
contract, the full text of which follows: 

This is an action brought by the peti- 
tioner for breach of a contract. At the 
trial the judge directed a verdict for the 
defendant and the judgment was af- 
firmed by the Circuit Court of Appeals. 
11 F. (2d) 267. A writ of certiorari 
273 U.S. 675. 


By the contract the defendant agreed 


to sell to the petitioner, the plaintiff, a | 


pickle factory, its specified equipment, 
and the good will of the business. For 
this the plaintiff agreed to pay $15,000, 
as follows: $500 on the signing of the 
agreement, ‘check for which is hereby 
acknowledged;’ $2,500 to be paid on or 
before October 1, 1923; $12,000 by the 


plaintiff’s note to the defendant’s order, } 


carrying interest at 6 per cent. and pay- 
able on demand, to be secured by mort- 
gage on the property conveyed. 


The defendant was also to convey the | ’ : : 
: a | The United States. On writ of certiorari 


pickles then in tanks on the premises 
for which the plaintiff was to pay the 
sum of $4 per 1,000 by a note signed 


by himself, F. C. Gould and Thomas | 
The time | 


J. Molumphy as joint makers. 
for performance was on or before Octo- 
and the place the office of 
Davenport and Fairhurst, Greenfield, 


| Massachusetts. 


Time Was of Essence. 

Time was declared to be of the essence 
of the contract and in case of the plain- 
tiff’s failure to perform any of his agree- 
ments, the $500 paid at the sime of sign- 
ing was to be retained as liquidated dam- 
ages. The declaration alleged that the 


| plaintiff was ready, willing and able to 


perform his part. If in view of the facts 
any matter of waiver or excuse should 
have been pleaded, no question of plead- 
ing was raised and none is open here. 

A short statement of the dominant 
facts as they might have been found 
seems to us sufficient to show that the 
plaintiff had a right to go to the jury. 


appointed place on the appointed day, 


| but the defendant was not there and his 
| whereabouts were not to be ascertained, 
| until about 2 o'clock when he telephoned | 
that he was on his way to Greenfield | 
and probably should be there by 8 o’clock. | 
He arrived somewhere about 5 o’clock or 

| or the appellants, John B. Brunini. 


later. 
After some discussions necessary 
finish the business, at from 6 to 7 o'clock 


the papers were signed and ready. The | 
| plaintiff then offered to the defendant | 
| for the $2,500 that he was to pay, a 


certificate of deposit from the Produce 
National Bank of South Deerfield—a 
bank near by and of unquestioned 
solvency. : 

Certificate of Deposit Refused. 

The defendant thereupon asked his 
lawyer if he had got to take it; the law- 
yer intimated that he was not bound to, 
the defendant said “Well, if I 
haven’t got to take it I am not going 
to take it; and I will simply say good 
night, gentlemen;” took his hat and coat 
and walked out. Of course at that hour 
the banks were closed and the plaintiff 
could not get legal tender before the 
next day. i 

In consequence of a frost the price of 
pickles had risen greatly, and the judge 
at the trial said that it was perfectly 
obvious that the defendant was trying 
to get out from under his contract. It 
will be noted that the contract contem- 
plated that the first payment should be 
by check, and on September 22 the de- 
fendant had sent to the plaintiff a letter 
addressed to the Silver Lane Pickle Com- 
pany, assumed to be interested, asking 
for a “check in full for the pickle stock” 
for which by the agreement he was to 
receive a note; the amount as it turned 
out, being nearly $15,000. 

In such circumstances and in view of 


the way in which business is done at the: 


present day, it might be found to have 
been natural and reasonable to suppose 
that a certificate of deposit from a well 
known solvent bank in the neighborhood 
would be enough. It seems likely that it 
would have been except for the defend- 
ant’s desire to escape from his contract. 

If without previous notice he insisted 
upon currency that was strictly legal 
tender instead what usually passes as 
money, we think that at least the plain- 
tiff was entitled to a reasonable oppor- 
tunity to get legal tender notes, and as 
it was too late to get them that day 
might have tendered them on the next. 
But the jury might find also that the 

) 


| vitt. 
| Foot, Rudolph Nelstead. 
The court herein holds that the trial | nie . 


| et al. v. Custer County et al. 


to | 





Contracts 
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Manufacturers 


Calendar 


of 


the 


Supreme Court of the United States 


A list of cases set for hearing be- 
fore the Supreme Court of the United 
States during the week of November 
28 has been prepared in the office of the 
Clerk of the Supreme Court of the 
United States. 

This list, subject to change and cor- 
rection to conform with the disposition 
of the cases made by the Court and the 
action of counsel therein, follows: 

No. 79. United Fuel Gas Co., Appel- 
lant, v. Public. Service Commission of 
West Virginia, et al. Appeal from the 
United States District Court for the 
Southern District of West Virginia. For 
the appellants, John W. Davis, Harold 
A. Ritz. For the appellees, Robert S. 
Spilman, George S. Wallace, Paul W. 
Scott. , 

No. 19. United Fuel Gas Co., etce., 
et al., Appellants, v. Railroad Commis- 
sion of Kentucky, et al. Appeal from 
the United States District Court for the 
Eastern District of Kentucky. For the 
appellants, Harold A. Ritz, Simeon S. 
Willis, John W. Davis, L. K. Langdon, 
Edw. L. Patterson. For the appellees, 
John T. Diederich. 

No. 82. Commercial National Bank 
of Miles City, Montana, et al., plain- 
tiffs in error, v. Custer County et al. 
In error to Montana Supreme 


Brown, Leurs J. Wallace, Loud & Lea- 
For the defendants in error, L. A. 
No. 82 will 
be heard with Nos. 83 and 84 as one 
case. 

No. 83. W. M. Turner, Receiver, etc., 
In error 
to Montana Supreme Court. ‘For the 
plaintiffs in error, same attorneys as in 
No. 82. For defendants in error, L. A. 
Foot. 

No. 84. Miles City National Bank of 
Miles City, Montana, Plaintiff in Error, 


v. Custer County et al. In error to Mon- 


tana Supreme Court. For the plaintiff in 
error, same attorneys as in Nos. 82 and 
83. For defendants in error, L. A. Foot. 
No. 86. Commercial National Bank of 
Council Bluffs, Iowa, etc., et al., Plain- 
tiff in Error, v. George A. Burke, as 
County Auditor, etc., et al. In error to 
Iowa Supreme Court. For the plaintiffs 
in error, George S. Wright. For the de- 
fendants in error, Charles E. Swanson. 
No. 87. E. Paul Yaselli, Petitioner, v. 
Guy D. Goff. On writ of certiorari to the 


Cireuit Court of Appeals for the Second | 


Circuit. For the petitioner, E. Paul Yas- 
elli, p.p. Alfred Cerceo. For the respond- 
ent, Nathan A. Smyth, James M. Beck. 

No. 89. E. W. Bliss Co., Petitioner, v. 


to the Court of Claims. For the peti- 
tioner, George A. King, Bynum E. Hin- 


ton, William B. King, Geo. R. Shields. | 


For the respondent, Attorney General. 
No. 90. International-Great Northern 
R. R. Co., et al., Plaintiffs in Error, v. 
Railroad Commission of Texas. In error 
to Texas Court of Civil Appeals, Third 
Supreme Judicial District. For the 
plaintiffs in error. Frank Andrews, Sam- 
uel B. Dabney. For the defendant in er- 


ror, D. A. Simmons, Claude Pollard, Dan | 
Moody, J. H. Tallichet, Charles H. Bates. | 


No. 91. Standard Oil Company, et al., 
Plaintiffs in Error, v. City of Lincoln, et 


al. In error to Nebraska Supreme Court. | 


For the plaintiffs in error, Eugene J. 
Hainer, Leonard A. Flansburg, Wm. H. 
Heidman. For the defendants in error, C. 
Petrus Peterson. . 
No. 93. Francis Powers, as Adminis- 
trator, etc, Plaintiffs in Error, v. Jo- 
seph Komposh. In error to Montana Su- 


preme Court. For the plaintiffs in error, | 


| The plaintiff and his party went to the ; Charles A. Douglas, Hugh H. O’Bear, Jo. 


V. Morgan, Frederick C. Bryan. For 
the defendant in error, John G. Skinner. 

No. 94. Mayor & Board of Aldermen 
of the City of Natchez, Appellants, v. 


S. B. McNeeley, Mrs. Louisa McNeeley, | 


Adm’x., etc. Appeal from the Circuit 
Court of Appeals for the Fifth Circuit. 


No. 108. Mrs. Louisa MeNeeley, 
Adm’x., etc, Appellant, v. Mayor and 


Board of Aldermen of the City of Nat- | 


chez. Appeal from the Circuit Court 
of Appeals for the Fifth Circuit. For 
the appellant, L. T. Kennedy, Hugh Tul- 
lis. For the appellees, John Brunini. 

No. 95. Cleveland, Cincinnati, Chicago 
& St. Louis Ry. Co., Appellant, v. United 
States of America & J. K. Dering Coal 
Co. Appeal from the United States Dis- 
trict Court for the Northern District of 
Illinois. For the appellants, George B. 
Gillespie, Samuel W. Baxter, Harry N. 
Quigley. For the appellees, Attorney 
General, James M. Sheean, P. J. Farrell. 

No. 96. Ella R. Clarke, Plaintiff in 
Error, v. Shoshoni Lumber Co. et al. In 
errer to Wyoming Supreme Court. For 
the plaintiff in error, Wm. J. Hughes, 
jr. For the defendants in error, D. 
Avery Haggard. 

No. 97. Josephine Stipcich v. Metro- 
politan Life Insurance Company. On 
certificate from the United States Cir- 
cuit Court of Appeals, for the Ninth Cir- 
cuit. For Stipcich, G. C. Fulton. For 
the Metropolitan Life Ins. Co., Samuel 
Knight. 

No. 98. Chesapeake & Ohio Ry. Co., 
Petitioner, v. K. S. Leitch. On writ of 
certiorari to West Virginia Supreme 
Court of Appeals. For the ‘petitioner, 
Douglas W. Brown. For the respondent, 
defendant’s behavior signified a refusal 
to go farther with the matter and there- 
fore that the plaintiff was not called 
upon to do anything more. 

Judgment is Reversed. 

If these were found to be facts, as 
they might be, defendant broke his con- 
tract and the plaintiff has a right to re- 
cover. We have not mentioned some 


qualifying details insisted upon by the | 


defendant because we have to consider 
only what the jury might find. The quali- 
fications do not impress us but there are 
some important contradictions. The de- 
fendant will have an opportunity to pre- 
sent them if the case is tried again. See 
Servel vy. Jamieson, 255 Fed. Rep. 892. 

Judgment reversed. 

November 21, 1927. 


Court. | 
For the plaintiffs in error, George N. | 


| John H. Holt, George B. Martin, Rufus 
S. Dinkie. 

No. 
Inc., Petitioner, v. The United 
On writ of cértiorari to the 

Claims. For the petitioner, Joseph W. 
Cox, Charles E. Hughes, Archbold Cox, 


99. Richmond Screw Anchor Co., 
States. 
Court of 


William H. Kenyon, O. Ellery Edwards, 
Douglas H. Kenyon. For the respondent, 
Attorney General. 

No. 100. Missouri Pacific R. R. Co., 
Petitioner, v. Mary I. Aeby. On writ 
of certiorari tq Missouri Supreme Court 
For the petitioner, Merritt U. Hayden, 
Edward J. Whitg, James F. Green. For 
the respondent; Patrick H. Cullen, Thos. 
Fauntleroy. 

No. 102. Robins Dry Dock & Repair 
Co., Petitioner, v. George Flint, et al. 
On writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit. For 
the petitioner, James K. Symmers. For 
the respondents, Roscoe H. Hupper, H. 
Alan Dawson, William J. Dean. 

No. 103. John James Jackson, et al., 
Petitioner, v. Steamship “Archimedes” 
et al., etc. On writ of certiorari to the 
Circuit Court of Appeals for the Second 
.Circuit. For the petitioners, John W. 
Davis, Silas Blake Axtell. For the re- 


Dean, ‘ 

No. 104. Missouri-Kansas-Texas R. R. 
Co. of Texas, Petitioner, v. J. H. King. 
| On writ of certiorari to Texas Court of 
Civil Appeals, Fourth Supreme Judicial 
District. For the petitioner, Alexander 
H. McKnight, Joseph M. Bryson, Charles 
C, Huff. 

No. 105. 
Maryland, Plaintiff in Error, v. State of 
North Carolina on the Relation of W. D. 
Smith. In error to North Carolina Su- 
| preme Court. 
Washington Bowie, Jr., H. G. Hudson. For 
the defendant in error, A. E. Holton, J. E. 
Alexander. 


| Co., Claimant, ete., et al., v. Donald J. 
Adams On writ of certorari to the Circuit 
Court of Appeals, Fifth Circuit. For the 
petitioners, George Denegre, Victor 
Leovy, Henry H. Caffee, Harry McCall, 
James Hy Briens, John M. Woolsey. 
No. 109. S. S. Kresge Comgany, Plain- 





al. 
For the plaintiff in error, Lee Warren 
James. For the defendants in error, John 
B. Harshman. 

No. 112. Aetna Iusurance Co., et al., 
Petitioners, v. Ben C. Hyde, Superin- 
tendent of the Insurance Department of 
the State of Missouri. On writ of cer- 
tiorari to Missouri Supreme Court. For 
the petitioners, Charles E. Hughes, 
Robert J. Folonic, William S. Hogsett, 
| Ashley Cockrill, John S. Leahy. For the 
respondent, North T. Gentry, John T. 
| Barker. 

No. 1153. United States Shipping 
Bead Emergency Fleet Corporation. Pe- 
titioner, v. Western Union Telegraph Co. 
On writ of certiorari to District of Co- 
lumbia Court of Appeals. For the peti- 
| tioner, Attorney General. For the re- 
spondent Francis R. Stark, Paul E. Lesh, 
John W. Davis. 

No. 114. N. & G. Taylor Co., Inc., 
Petitioner, v. John A. Anderson &°C. 
A. Gustafson, Doing Business, ete. On 


Appeals for the Seventh Circuit. For 
the petitioner, Henry S. Drinker, Jr., 
Robert W. Childs. For the respondents, 
Hobart P. Young. 

No. 115. John D. Nagle, as Commis- 
sioner, etc., Petitioner, v. Loi Hoa. On 
writ of certiorari to Circuit Court of 
Appeals for the Ninth Circuit.. For the 
petitioner, Attorney General. ‘No. 115 
will be heard with No. 116 as one case. 

No. 116. John D. Nagle, as Commis- 
sioner, etc., Pctitioner, v. Lam Young, 
for and on behalf of Phuong Con. On 
writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit. For 
the petitioner, Attorney General. 

No. 117. Daniel V. Harkin and Union 
Bank: of Chieago, Receiver, etc., Peti- 
tioners, v. Edward J. Drundage, Re- 
| ceiver, ete., et al. On writ of certiorari 
' to the Circuit Court of Appeals for the 
| Seventh Circuit. For the petitioners, 
| Lloyd C. Whitman, Bernhardt Frank. 
For the respondents, Ralph J. Potter, 
Edward R. Johnston, Henry Jackson 
Darby. 

No. 119. United 
Board Emergency 





States Shipping 
Fleet Corporation, 
Petitioner, v. Rosenberg Bros. & Co. 
On writ of certiorari to the Circuit 
Court of Appeals, Ninth Circuit. For 
the petitioner, Attorney General, Ar- 
thur M. Boal. For the respondent, J. 
M. Mannon, Jr., Farnham P. Griffiths. 
No. 119 will be heard with Nos. 120 and 
121 as one case, 

No. 120. United States Shipping Board 
Emergency Fleet Corporation, Petitioner, 
v. California Wine Association. On writ 
of certorari to the Circuit of Appeals 
for the Ninth Circuit. For the peti- 
tioner, Attorney General. 

No. 121. United States Shipping Board 
Emergency Fleet Corporation, Petitioner, 
v. 8. L. Jones & Co. On writ of certiorari 
to the Circuit Court of Appeals for the 
Ninth Circuit. For the petitioner, At- 
torney General. 

No. 122. Leo L. Spears, Plaintiff in Er- 
ror, v’ State Board of Medical Exam- 
iners, ete. In error to Colorado Supreme 
Court. For the plaintiff in error, Charles 
Whitehead, Albert L. Vogel. For the-de- 
fendant in error, Wm. L. Boatright. 

No. 125. George Welch and Jackoline 
Welch, Plaintiffs in Error, v. Waddell In- 
vestment Co. In error to Oklahoma Su- 
preme Court. For the plaintiffs in error, 
| William Neff. For the defendant in er- 
| ror, B. A. Lewis. 

No. 126. Ingram-Day Lumber Co., pe- 
tioner, v. Sydney C. McLouth, revived 
against the American Loan and Trust 
Co., Adm’r., etc. on writ of certiorari 
to Cireuit Courtof Appeals for the Sixth 
Circuit. For the petitioner, George L. 
Canfield. Ferris D. Stone, W. A. White, 
Wm. J. Shaw, Sidney T. Miller. For the 
' respondent, Attorney General. 

The Day Call for Monday, November 
28, is as follows: 79, 19, 81, 82, 83 and 
| 84), 86, 87, 89, 90, 91, 93, 94 (108). 








| spondent, Var Vechten Veeder, William J. | 


Fidelity & Deposit Co. of | 


For the plaintiff in error, | 


No. 106. United States Steel Products | 


tiff in Error, v. City of Dayton, Ohio, et | 
In error to Ohio Supreme Court. | 


writ of certiorari to Circuit Court of | 





Failure to Preserve 
Right of Appeal Bars 


Review of Decision 


Supreme Court Finds Fed- 
eral Question Was Not 
Raised Before State 
Tribunal. 


ANDREW W. MELLON, DIRECTOR GENERAL 
OF RAILROADS, AS AGENT DESIGNATED 
BY THE PRESIDENT, ETC., PLAINTIFF IN 
Error, v. THOMAS FE. O’NeEIL. No. 74. 
SuPREME CourRT OF THE UNITED 
STATES. 

The Supreme Court held in this case 
that it acquires no jurisdiction to re- 
view the judgment of a State court of 
last resort on writ of error, unless it 
affirmatively appears upon the face of 
the record that a Federal question con- 
stituting an appropriate ground for such 
review was presented in and expressly 
or necessarily decided by such State 
court. ° 

In error to the Supreme Court of th 
State of New York. 

Mr. Justice Sanford delivered the 
opinion of the Court. The full text fol- 
lows: 

The record presents a _ preliminary 
question as to our juridiction under the 
writ of error. 

The writ is brought to review a judg- 
ment of the Appelate Division of the 
Supreme Court of New York, which af- 
firmed, without opinion, a judgment 
rendered at Trial Term against the plain- 
tiff in error, as Agent designated by 
the President under the Transportation 
Act, 1920. 215 App. Div. 766. Leave to 
appeal to the Court of Appeals was de- 
nied both by the Appellate Division and 
by the Court of Appeals; and the judg- 
ment of Appellate Division thereby be- 
came the final decision of the highest 
court of the State in which a decision 
could be made. 

This judgment was entered after the 
Jurisdictional Act of 1925 took effect. 
(Note 1.) The only error assigned here 
that presents a ground for the writ of 
error under section 237 of the Judicial 
Code as amended by section 1 of this 
Act, (Note 2.) is that the provisions of 
the New York Civil Practice Act relat- 
ing to the amendment of process and sub- 
stitution of parties, as applies in allow- 
ing the substitution of the predecessor of 
the plaintiff in error as the party de- 


| fendant, are invalid because of repug- 


nancy to the laws of the United States. 
The record, however, does not show 
that this question was either presented 
to or passed upon by the Appellate Di- 
vision. No reference to the Practice Act 
or challenge to its validity appears in 
the proceedings either at Trial or in the 


| Appellate Division. (Note 3). 


It has long been settled that this Court 
acquires no jurisdiction to review the 
judgment of a State court of last resort 
on writ of error, unless it affirmatively 
appears upon the face of the record that 
a Federal question constituting an ap- 
propriate ground for such review was 
presented in and expressly or necessar- 
ily decided by such State court. Whitney 
v. California, 274 U. S. 357, 360; and 
cases cited. 

It is not enough that there may be 
somewhere hidden in the record a ques- 
tion which if it had been raised would 
have been of a Federal nature. Dewey v. 
Des. Moines, 173 U. S. 193, 199; Keokuk 
& Hamilton Bridge Co. v. Illinois, 175 
U. S. 626, 634; Whitney v. California, 
supra, 362. 

For these reasons the writ of error 
must be dismissed. And, regarding the 
writ, under the Jurisdictional Act, as a 
petition for certiorari, it is denied. 

Writ of error dismissed for want of 
jurisdiction; certiorari denied. 

November 21, 1927. 

Note.—43 Stat. 936, c. 229; printed as 


; an Appendix to the Revised Rules of this 


Court, 266 U. S. 687. 
Judicial Code Quoted. 

Note 2.—Sec. 237 (a) of the Judicial 
Code, as thus amended, now provides 
that: “A final judgment or decree in any 
suit in the highest court of a State in 
which a decision in the suit could be 
had, where is drawn in question the 
validity of a treaty or statute of the 
United States, and the decision is against 
its validity; or where is drawn in ques- 
tion the validity of a statute of any 
State, on the ground of its being re- 
pungant to.the Constitution, treaties, or 
laws of the United States, and the de- 
cision is in favor of its validity, may 
be reviewed by the Supreme Court upon 
a writ of error.” 

Note 3.—In this respect the present 
case is essentially different from Davis 
v. Cohen Co., 268 U. S. 638, 640, in which 
the plaintiff in error had at the outset 
challenge’ the validity of any provisions 
of the : sachusetts Laws purporting 
to authorize the proceeding by which he 
had been substituted as the parfy de- 
fondant, as being repugnant to the 
Transportation Act, and had preserved 


| this objection at every stage of the case, 


Recovery Denied on Claim 
For Withholding of Credit 


{Continued from Page 6.) 
to expedite the movement of coal by sub- 
jecting it to the rules and operation of 
the exchange. ote 

And, as the credits were not withheld 
for any public purpose, the facts and 
circumstances alleged are clearly in- 
sufficient to imply an obligation on the 
part of the Government to indemnify 
claimant against losses due to delays and 
decline of market price. Cf. Bothwell v, 
United States, 254 U. S. 231; Morrisdale 
Coal Co. v. United States, 259 U. S. 188; 
i Co. v. United States, 261 U. Ss, 
502. 

Indeed, the circumstaces rebut the ex. 
istence of such an agreement. Klebe vy, 
United States, 263 U. S. 188, 191; Horste 
mann Co. v. United States, 257 U. 8, 
138, 146. 

Judgment affirmed, ¢ 

November 21, 1927.. 





AvuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PuBLISHED WITHOUT COMMENT BY THE UNITED 


Patents 


STATES DAILY. 


THE UNITED STATES DAILY: MONDAY, NOVEMBER 28, 1927 


Building Blocks 


Patent for Mixture of Cinders, Cement and Water 


As Material for Making 


Prior Practices 


And Claims Cited 


District Court Considers Record 
Different from Suit in Which 


Rights Were Sustained. 
CroziErR-STRAUB, INC., AND CONCRETE 
SPECIALTIES Co., 


BuiLpine Brock Corp., Equity; SAME 
vy. JAcop Metmop, Equity No. 1520; 
SAME v. Ropert G. DOWNER, EQUITY 


OF NEW JERSEY. 


Patent 1212840 with claims for 


PLAINTIFFS, V | 
THOMAS GRAHAM AND ATLANTIC CITY | 





building blocks composed of cinders, ce- | 


ment, and water was held invalid and 
was also held not infringed by building 
blocks composed of sand or lime with 
the added above ingredients. 

Cooper, Kerr and Dunham, Charles M. 
Clarke, John C. 
Byrne for the plaintiff's. Walter Biddle 
Saul, Allen S. Olmsted and Joseph G. 
Denny for the defendants. Charles W. 
Letzgus for Downer. 

The full text of the opinion of Judge 
Bodine is as follows: 


They are actions brought on the equity | 


side of the court for infringement of the 


Straub patent No. 1212840 granted Jan- | 
| reason for their use. 


uary 16, 1917, held valid Straub v. Camp- 
bell, 259 Fed. 570. 


that case. 


Invalidity of Patent 
Reversed on Appeal 

The case of Straub v. Campbell was 
tried before Judge Off. He held the 


patent invalid, but the Circuit Court of | 


Appeals reversed the decree of the Dis- 
trict Court. \ 

Counsel for defendant, for some rea- 
son, did not offer in evidence the Patent 
Office file wrapper, the prior art patents 


or the-testimony of an expert. Different | 
and the | 


counsel appeared before me 
record is entirely new and distinct. 

The decision of the Circuit Court of 
Appeals defines the scope of the inven- 
tion in the manufacture of cinder blocks 
from crushed cinders, cement and water, 
the run of the grate being used, and held 
that the block itself had a novel feature, 
in that boards could be readily nailed 
upon it without splitting or cracking the 
block. 

The Circuit Court of Appeals 
(259 Fed. 571): 

“The gist of his invention, for such 
we think it is, was in taking ordinary 
furnace ashes and using the whole of 
that product, without sifting or selection. 
Straub found that, by taking the whole 
of the ashes—clinkers, fine dust, and all 
—and grinding the entire product and 
mixing it with cement and water, that 
he was able to produce a new and use- 
ful article in the building art.” 


said 


Entire Run of Grate 


Comprised in Mixture 

And on page 573: 

“While the use of cinders groutings 
in foundations, in walks, roads, and other 
structures, was 
screened ashes had ben used in building 
blocks, no one before Straub conceived 
the novel idea of taking the whole ash 
product—clinkers, and ash alike, half 
burned and wholly burned, lumps and 
dust—in fact, the entire run of the 
grate, and using the whole waste product 
in its raw state, rolling or grinding the 
whole mass. 

“So novel was this joint use of the 
whole ash mass, in connection with ce- 
ment and water, that the Patent Office 
granted to Straub the broad claim of: 

“*A building block composed of a mix- 


ture of coarse and fine coal clinkers and ! 


ashes, retaining all the original mass, 
cement and water.’ * * * 

“The product Straub gave in his build- 
ing block is new in make-up and new 
in function, in that while, like the old 


block, it is proof against sound, water, | 


fire and electric current, Straub’s 
nail to be driven in it without breaking, 
and firmly holding the nail in place. 

“Tt is light of weight, and cheaper 


than former blocks. 


to prove, and could presumably have 
done so, had the testimony been admitted, 
that the relative tensile strength of his 
cinder block to concrete block was as 
846 to 691.” 


Royalties Paid 


On Blocks So Made 
Straub took the whole of the ashes, 


clinkers, fine dust and all—‘“the run of | 


the grade”—ground them and mixed them 
with cement and water, making an article 
that is said to be new in make-up and 


new in function, in that a nail could be | 


driven in without breaking. 

Straub has enjoyed a discreetly com- 
plete monopoly in the Third Circuit, and 
many blocks have been made upon which 
royalties have been paid. 

Straub himself testified (case pp. 82 
to 85) that he does not take the run of 
any grate; that he selects his ashes; that 
all ashes will not make a good block and 


it is only certain ashes which will make | 


a good block. How he knows what ashes 
will make a good bleck he does not state. 
Nor is he able to tell the relative portions 
of large and small particles used by him 
in making a successfu block (case 'p. 98). 

There was nothing new in securing the 
nailability feature adverted to by the 
Circuit Court of Appeals. The plaintiffs 
expert, Dr. Conwell, so testified (case p. 
470). 

Dr. Conwell (case p. 471, ete.) testified 
that the prior art knew the combination 
of cement, sand and cinders. It also knew 
the different strengths and different 
qualities that were porduced by differ- 
ences in the mixtures. He states that 
the novelty lies in the substitution of 


cinder fine aggregate for the sand fine 
aggregate. 

The cinder fine aggregate introduced 
properties that the sand fine aggregate 
did not have and tended to destroy, but 
he also stated that the prior art taught | 


the use of the fine cinder aggregate as 
well as the use of the c@arser cinder ag- 
gregate as an expedient towards cheap- 
ness—not to obtain any special desirable 
properties. 

*Straub obtained desirable properties by 
substituting for the sand fine cinder ag- 
gregate, and in combining cement and 
water with his crushed aggregate of 


| ashes and cinders from selected grates. 


| The novelty was in taking the whole of 
No. 2025; District Court, DIstRIcT | ° : e 


the cinder aggregate, cor~se and fine, not 
for economy but for the desirable quali- 
ties obtained. 


Correspondence With 


| Editor of Trade Journal 


Kerr, and Thomas J. | 


a 
The record here is | 
quite different from the record below in | 


old, and while even | 


has | 
the wholly new feature of allowing a | block. Further notice specifications page 


}.1, line 25, call for brirding or crushing 


It can be broken | 
on nearly straight lines, and he offered | 


| 8 parts; 2 
| bushel of cement used. (Note—the Port- 
| land cement industry has 


| secure the 





In an issue of the “Engineering and 
Cement Work” of April 1, 1918, Straub, 
the patentee, propounded the following 
question to the editor: 

“Where are the cinder concrete blocks 
made commercially? What proportion 
should be used? Will they stand fire 


| test, and is the crushing strength fairly 
| high? 
These three suits were tried together. | 


F. J. S., New Kinsington, Pa.” 


To this question he received the fol- | 


lowing answer: 

“We know of no manufacturer of 
cinder concrete blocks, and see very little 
They might stand 
fire a little better than ordinary concrete 
blocks, if the cinders ‘were well selected 
and screened and all unburned coal re- 
moved; but in any case the crushing 


strength would be lower than with a | 


vell-made concrete block.” 

Such printed matter should not create 
a monopoly in a building material. The 
learned editor was not sworn. 

No opportunity existed to examine 
him, and from the fact that he answers 
questions propounded to him no infer- 
ence arises as to his capacity or special 
knowledge. He does say that screening 
is necessary, and that the crushing 
strength is lower. 

Straub does not screen the cinders. The 
prior art did not. The crushing strength 
is greater and not less. Because the edi- 
tor had not heard of cinder concrete 
blocks does not mean that there were 
none. 

The question editor of a newspaper 
might readily state the law to be other 
than the highest courts determine it to 
be. In fact, Federal and State courts are 


' not always in accord as to what the com- 


mon law is in any given jurisdiction. * 

The voluminous prior art literature 
before me, but not before the Circuit 
Court of Appeals, will be referred to at 
length. 


| Ingredients Specified 


In Older Patents 


The Popp and Melchior patent No. 
344594, of 1886, is for a building block. 
The ingredients set forth in the specifi- 
cations page 1, line 20 et seq., are as 
follows: 

“Ground cinders and ashes, one and 
one-half bushels; dry slaked lime, 12 
pounds; boiled glue, one pound; beach 


} sand, two quarts; plaster-of-paris, one 


quart; Portland cement, two quarts.” 

There was no separation of the cinder 
mass stated. 
for inside partitions. 

The specifications page 1, line 65 say: 

“Over such a partition a white coat 
may be laid directly without the use of 
a first coat, and will dry in a very short 
time. In such-a partition a nail may 


not crack or break out as when nails are 
driven into plastering.” 





The blocks were desirable | 


Note that nails may be readily driven | 


and the partition will not crack or break. 
The patent claims, page 2, line 20 et 
seq., as follows: 

hs 
combination, cinders, lime and glue, sub- 
stantially as set forth. 

“2. The improved building block 
Herein described, consisting of cinders, 
lime, glue, sand, plaster-of-paris, and ce- 
ment, in about the proportions stated.” 


A building block comprising, in | 





Note that claim‘1 is for an all cinder | 


the cinders and ashes. Nothing suggests 
separation of the coarse cinder aggre- 
gate from the fine cinder aggregate. 

The Heim patent No. 89311, of April 
1869, is for a building block. The 
formula is as follows: Cement or stone- 
lime and water-lime 1 part; coal ashes 
and coal dust in equal quantities 4 to 
pounds of potash to each 


97 
al, 


largely de- 
veloped since 1869). 

The patentee states that the blocks 
made from the above formula are hard 
and impervious. The Straub blocks are 
hard, but cellular rather than impervious 
(Conwell, case p. 418). 

It is not clear why Heim would not 
cellular characteristic of 
Straub if the particles of coal ashes were 
sufficiently large. 

The Dreyer patent No. 217205, June 
4, 1879, is for a building block. The 
formula is as follows: Portland cement 
1 part; coal ashes 3 parts; mineral wool) 
1 part. (Note—there is no suggestion 
in this patent that the coal ashes are 
separated in any way.) 


Ashes of Former Days 
Differ From Present Cinders 

Dr. Conwell states (case p. 414) that 
the ashes of 1879 are not the cinders of 
the last dozen years. 


sO. 


This is obyiously 
But it seems doubtful that Straub 
should have a monopoly because the 
residue of combustion in modern fur- 
naces mixed with cement is better than 
the residue of combustion of less efficient 
furnaces mixed with cement. 

The Shinn patent No. 280679, of July 
8, 1883, is for a mixture of four parts 
cecal ashes or cinders and one part ce- 
ment. The patentee says page 1, line 


Building Blocks Is Invalid | 


———_—_——_————_+ 


Sand as Ingredient 
Held No Infringement 


Prior Art and Opinion of Ex- 
pert Not Put Into Evidence 
in Previous Litigation. 


76: 
ashes with lime (or cement) is not 
broadly new, but hitherto the proportion 
of ashes proposed has been compara- 
tively smail.” At page 1, line 73, the 
patentee says that his material can be 
used for forming building blocks. The 
expert limits the disclosure of the patent 
to a kind of- mortar. But it would seem 
that four parts cinders and one part ce- 


ment was not so very far from Straub’s | 


invention when formed into a block. True 
Shinn’s block was steam treated, but how 
can it help Straub to omit this part of 
the process. 

The Ransome patent No. 322559, of 
June 21, 1885, was for a building hlock 
made of purified ashes and lime. Cin- 


‘rs were also used, locks were | pace 
ders were also used, but the block ie | portion is one part of cement to seven 


pressed and not poured. 


The Lorenz patent No. 366012, of July | 


5, 1887, is for an artificial building stone 
composed of five parts ashes, four parts 
cinders} and one part cement. The pat- 
entee says page 1, line 13, et seq.: 

“A material has been used for these 
purposes composed of clear ashes and 
cement, and also of clear cinders and 
cement, as well as these materials com- 
bined with lime or adhesive substances; 
but so far as my knowledge extends no 
one but myself has yet used the com- 
pound formed of ashes and cinders with 
cement.” 


Dr. Conwell, page 424 of the record, | 


reads into this clear statement of the 
prior art the use of sand as a fine aggre- 


| gate with either the ashes and cement 


or the cinders and cement. 


No Use of Sand 
Shown in Patents 

The prior art patents here shown do not 
disclose the use of sand as a fine aggre- 
gate. The patent does not disclose it. 

t would be useful for the complainants 
here if those words were read into the 
prior patents. It wotld be equally use- 
ful for most people in difficulties if their 
language could be changed to meet each 
new situation. 

In the early days of the English law, 
conveyancers would not punctuate deeds 
or instruments of title because it was 
thought intolefable that property rights 
should depend upon anything ‘so little as 
acomma. How foolish it is for a patent 
novelty to turn upon prior pratcice if 
words can be read in where wanted. 

In the Lorenz patent No. 509924, of 
December 5, 1893, the patentee in. mak- 
ing artificial stone adds burnt sand to 
his cinders and ashes. 

In the Ransome patent No. 516112, of 
March 6, 1894, building blocks are made. 
The patentee claims a patent for the 
following process: 

“The process of making artificial 
blocks or stones from city refuse, con- 
sisting in dividing it into two portions, 
to one of which limestone is added, 
burning, both portions separately, and 


| subsequently grinding the limed portion 


to fine powder and crushing the other 
portion into coarse grains, then mixing 
the two portions together with the neces- 


; Sary quantity of water and molding the 
be readily driven, and the partition will | 


mixture into the required shapes.” 


| Materials Used 


In Various Patents 

The Krolman patent, No. 713944, of 
November 18, 1902, is for a-fire-proof 
floor. The patentee places a concrete, 
between I-beams, composed of 1 part ce- 
ment and 8 to 10 parts of cinders. 

In Brunson patent, No. 770557, dated 
September 20, 1904, is for an artificial 
stone consisting of cinders, sand, barites, 


} cement, lime and water. 


The Marsden patent, No. 828041, of 
August 7, 1906, is for a building block. 


| The patentee uses ground coal, clinkers 


and ashes as a 
ealeined gypsum. 
cut and sawed 
can be. 

The Bitterman patent, No. 1034680, of 
August 16, 1912, uses coke breeze and 
cement to form buiding blocks. The pat- 
entee says that nails can be driven in. 

The Atterbury patent, No. 1163060, of 
December 7, 1915, is for artificial stone 
made of cinders, cement and asbestos 
fiber. Nails, tacks and screws may be 
driven therein. The blocks have a cellu- 
lar texture. The cinders are crushed 
and screened. 

The British patents offered completely 
anticipate the use of cinders and cement 
with sand. 

The Engineering News of May 4, 1905, 
page 471, says that in concrete work 
where fibre resistance is an important 
clement in the use of clinkers from steam 
boiler furnaces for th aggregate is gen- 
erally considered the best practice. The 
issue of August 31, 1905, at page 232, 
says that cinders can be used as an ag- 
gregate wit concrete, but they must be 
washed free of foreign particles. Straub 
says that he cannot use cinders which 
contain foreign particles (case p. 83). 

In the Cement and Enginecring News 
of September, 1905, page 171, it says 
that in Liverpoo’ a new material is being 
used for building houces, and state “the 
material used consists of concrete blocks 


binder of cement and 
The material can be 
and worked as timber 


+ formed from waste crushed clinkers ob- 


tained from the city r-fuse destructor 
p:ant.” 


Cinder Concretes 
Give Good Results 

The Architect’s and Builder’s Pocket- 
book, published 1905, prepared by Frank 
E. Kidder, speaks of a eoncrete mixture 
made of cement and fine cinders and a 
mixture made of cement and _ coarse 


“IT am aware that a mixture of coal | 


cinders. The cinder concretes, especially 
the coarse mixture, gave most excellent 
results. He says: “The highest degree 
of coherence in the concretes, particu- 
larly in the center of the mass tested, 
was shown by a mixture of one part ce- 
ment to seven parts of coarse cinders.” 

In the “Proceedings of the Second Con- 


vention of the National Association of 
Cement Users,” held at Milwaukee, Jan- 
uary 9 to 12, 1906, page 70, appears the 
following: 

“Cinders are sometimes used for block 


work; they vary greatly in quality, but if | 
clean and of medium coarseness they give | 


fair results. Cinder concrete never de- 
velops greater strength, owing to the 
porous character and crushability of the 
cinders themselves. Cinder blocks may, 
however, be strong enough for many pur- 
poses, and suitable for work in which 
great strength is not required.” 

The Engineering Record, Vol. 63 of 
1911, speaks of the use of clinker con- 
crete in the manufacture of molded and 
hollow building blocks. The proportions 


| used have generally been one part Port- 


land Cement to six parts crushed clinker. 

In an article appearing in the Concrete 
Cement Age of March, 1913, page 153, 
the construction of a group of 40 houses 


| built for the Delaware, Lackawanna & 
| Western Railroad Company in Nanticoke, 


Pa., is described. These houses were built 
of steam cinder concrete. The article 
states that “No sand is used, and the pro- 
parts cinders.” 
to the mixture. 


Hydrated lime was added 


In addition to the prior patents and the 


references in the trade journals and 


| books to the use of cinder concrete blocks, | 
the testimony upon prior public use is | 


convincing. 


| Cinder Blocks Made 
| As Early as 1912 


Harry W. Bell took the cinders from | 


the plant of the New York Edison plant 
and also from the big Brooklyn sugar re- 


| fineries, as early as 1912, and made cinder 
Documentary proof shows that 


blocks. 
these Bell blocks were tested by Harold 
Perrine, connected with the New York 
Building Department, and that the mix 
sed in making the blocks consisted of 
ivee barrels of coarse cinders, 21% 
‘vrels of fine cinders and three bags of 
vtland Cement. 
Even if Bell first separated the coarse 
‘rom the fine cinders and then recom- 
bined them he is not doing anything so 


| very different from what Straub is doing 


under his patent. Straub, of course, 
claims to take the run of the grate. He 
testified, however, that some cinders 
make good blocks and some cinders make 
poor blocks. (case p. 85). It takes some 
big pieces and some little pieces to make 
a good block (case p. 89). The mere sepa- 
ration and recombination of the cinders 
makes no very great distinction. Bell said 
that the man who mixed concrete for the 
Perrine tested blocks used his own judg- 
ment as to the proper portion of large 


; and fine cinders, 


Obviously, Straub does the same thing, 
because he says it takes some big pieces 
and some little pieces to make a good 
block and he is not able to tell how many 
big and how many little pieces make up 
a good block. Bell does use proportion. 
The fact that Straub is unable to state 
the proportion certainly dees not invali- 
date Bell’s prior use. The early Bell 
blocks were not used for a weight sus- 
taining wall. They were used for parti- 
tions and for filling around boilers. 
Since it was a cinder and cement block, 
I do not see that the weight sustaining 
quality has anything to do with the 
matter. 

The Bell block was not a large block, 
but I do not understand that Straub can 


claim a monopoly on the size of his block. | 


The Bell block had the nailable feature, 
for which so much was contended in the 
Campbell case. The sale slips and other 
documentary proof indicate that the Bell 
block was marketed. 


Could Have Pressed 


Infringement Suit 
David Nyce, of Doylestown, testified 
that as far back as 1905, he used cement 


with locomotive cinders obtained from the | 


Reading Railroad, in building a poured 
conerete factory and in manufacturing 
cinder blocks. In the poured concrete, 
sand was used as well as cinders. 
course, there is nothing to establish this 
prior use except Nyce’s testimony. 

He was threatened with infringement 
suit and after he had stated what he had 
done no action was taken against him, 
although his place of business is in the 
State of Pennsylvania. If the testimony 
were untrue there would have been no 
difficulty in bringing witnesses to prove 
Nyce a perjurer, and had Straub’s coun- 
sel any confidence in Nyce’s alleged per- 
jury certainly they could have pressed 
their infringement suit against him and 
collected royalties. 

There are other references in the prior 
art literature and other patents too 
numerous to mention. It is obvious from 
the foregoing that a building block was 
not new; that a building block made of 
cinders and cement was probably not new, 
but even if it were new the defendants 
in two ofthe cases before me used sand 
with their cinders. Certainly they do not 
encroach upon Straub by so doing. Since 
the prior art knew the use of cinders, 
sand and cement, those who now use 
sand cannot be said to infringe, even 
though Straub has a monopoly on all 
cinder cement block made without sepa- 
rating the cinders. 

The defendant Melmod does not use 
sand, but he does use lime and calcium 
chloride. The prior patents show the use 
of lime with cement and cinders just as 
much as they show the use of sand with 
cinders and cement. 

It seems to me the patent is invalid. 
Had the record before me been before 
the Circuit Court of Appeals in the prior 
case I have no doubt their conclusion 
would have been different. 

However, if Straub has anything it is 
limited, in view of the crowded state of 
the art, to the precise disclosure of the 
patent. 

The bills will be dismissed. 

October 28, 1927, 
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Pipe 


Index and Digest 
Of Latest Federal Court Decisions 


ait 
Supreme Court 
(CONTRACTS: Validity: Public Policy: Railroads. —Cities A and B are adjoin- 
ing and rival municipalities. Deceased was a stockholder in a railroad 
operating to city A and was interested in a lumber company which was a large 
stockholder in the railroad. Respondent was owner of land near city B and 
was willing to cooperate with deceased to secure extension of railroad. De- 
ceased agreed to procure charter for a railroad company; to convey right of 
way within city A; to furnish track material; to deliver cross ties’ furnished by 
respondent; and to procure extension of service by the two railroads to city B. 
Respondent agreed to obtain right of way in city B; to procure franchises and 
ordinances from city B; to pay for and help construct part of the new line. 
The contract was performed until 1921 when service to city B ceased. Held; 
contract was legal and valid and did not contravene public policy and demurrer 
to action for damages for breach of contract should not have been sustained.— 
Steele v. Drummond (Supreme Court of the United States).—Yearly Index 
2762, Col. 2 (Volume II). 


(CONTRACTS: Breach: Payment: Legal Tender.—Defendant agreed to sell 

plaintiff a factory and equipment. Plaintiff agreed to pay part on signing 
of agreement, which was paid by check, part on October 1, 1923, and remainder 
in notes. The time of performance was on or before October 1. The place of 
performance was specified. Time was of the essence. Defendant did not arrive 
at the place of performance before 5 in the afternoon of October 1. The papers 
were signed and ready between 6 and 7. Plaintiff offered defendant a cer- 
tificate of deposit from a nearby bank of unquestioned solvency, for the re- 
quisite amount. Defendant insisted on payment in legal tender and upon 
failure to producé it refused to go on with the contract. Held: the trial court 
erred in directing a verdict for defendant.—Simmons v. Swan (Supreme Court 
of the United States).—Yearly Index Page 2762, Col. 4 (Volume II). 


(Courts: United States Courts: Supreme Court of the United States: Juris- 

4 diction: Writ of Error.—The Supreme Court of the United States acquires 
no jurisdiction to review the judgment of a State court of last resort on writ of 
error, unless it affirmatively appears upon the face of the record that a Federal 
question constituting an appropriate ground for such review was presented in 
and expressly or necessarily decided by such State court.—Mellon v. O’Neil 
(Supreme Court of the United States).—Yearly Index Page 2762, Col. 7 (Vol- 
ume IT). 


FPFEDERAL EMPLOYERS’ LIABILITY ACT: Computation of Damages.—In 

suit brought under Federal Employers’ Liability Act, in computing dam- 
ages recoverable for deprivation of future benefits, the principle of limiting re- 
covery to compensation requires that adequate allowance be made according 
to circumstances, for the earning power of money; when future payments or 
other pecuniary benefits are to be anticipated the verdict should be made up on 
the basis of their present value only.—Gulf, Colorado & Santa Fe Ry. Co. v. 
Moser (Supreme Court of the United States).—Yearly Index Page 2762, Col. 1 
(Volume II). 


NEGLIGENCE: Liability: Last Clear Chance.—Respondent, a United States 

deputy marshal, was assigned to guard petitioner’s employe from violence 
by strikers. While riding with him in a motor car over petitioner’s railroad 
the car was derailed and respondent was injured. The Circuit Court of Appeals 
assumed that the employe was driving the car recklessly with respondent’s 
encouragement or acquiescence and that they were engaged in a common 
venture which, acting together, they were carrying on in a careless manner. 
Held, in such a case their courses of conduct are not sufficiently independent to 
let it be said that either one or the other had in fact a later opportunity to 
avoid the consequences of their joint negligence.—Kansas City Southern Ry. 
Co. v. Ellzey (Supreme Court of the United States).—Yearly Index Page 2758, 
Col. 5 (Volume II). 


NEGLIGENCE: Contributory Negligence: Charge to Jury.—Where respond- 

ent, a United States deputy marshal assigned to guard petitioner’s employe 
from violence, was riding on a motor car with him on petitioner’s railroad when 
the car was derailed and responde-at was injured and the trial court charged the 
jury, on contributory negligence, thas respondent’s negligence, as a bar to re- 
covery, must be found to have emtribyted proximately to injury and that if 
respondent encouraged or, with reascnable knowledge of the danger, acquiesced 
in the manner in which the car was yuna, that would be sufficient to constitute 
contributory negligence, held; iastructions were sufficiently favorable to re- 
spondent on subject of contributory negligence.—Kansas City Southern Ry. 
Co. v. Ellzey (Supreme Court of tka United States).—Yearly Index Page 2758, 
Col. 5 (Volume IT). 


EG 
N clear chance amounts 4 no more than this, that a negligent defendant will 
be held liable to a negligent plaintiff if the defendant, aware of the plaintiff’s 
peril or unaware of it only through carelessness, had in fact a later opportunity 
than the plaintiff to avert an accident—Kansas City Southern Ry. Co. v. Ellzey 
(Supreme Court of the United States)—Yearly Index Page 2758, Col. 5 
(Volume II). " 


UNITED STATES: Actions: Property Taken for Public Use: Contracts Im- 

plied in Fact.—Claimant was a shipper of coal. In June, 1917, the Tide- 
water Coal Exchange, an unincorporated association, was organized to expedite 
the transfer of coal from cars to boats at Atlantic ports. In August, 1917, the 
President, by virtue of Lever Act, appointed a Fuel Administrator. The latter 
ordered every shipper of coal for trans-shipment at such ports to consign coal 
to the exchange. It was required that the coal should be pooled with other 
shipments; that each shipper should be credited with coal equivalent to amount 
shipped by him. Claimant shipped coal to the exchange. Credit for these 
amounts was not given until December, 1918. Because of Government im- 
munity from liability for tort, claimant seeks recovery on ground that property 
was taken for public use. Held; judgment of Court of Claims dismissing action 
affirmed.—William C. Atwater & Co. v. United States (Supreme Court of the 
United States).—Yearly Index Page 2758, Col. 7 (Volume II). 


(COURTS: United States Courts: Supreme Court: Jurisdiction: Motion to Re- 

tax Costs: Error of Clerk.—Where motion was made to amend judgment 
and retax costs because of an alleged mistake of the Clerk in including the 
direction for payment of costs in the mandate, held, clerical errors of that 
nature, if occurring, may be corrected after expiration of the term at which 
the judgment was entered.—St. Louis and San Francisco R. R. Co. et al. v. 
Spiller et al. (Supreme Court of the United States).—Yearly Index Page 2758, 
Col. 4 (Volume Ii). 


(Courts: United States Courts: Supreme Court: Rules: Costs.—The rules of 
‘ the Supreme Court do not expressly prescribe whether costs shall be al- 
lowed when the judgment of decree below is reversed only in part. But it has 
been the practice of the Clerk to insert in the mandate, in such cases, the pro- 
vision for payment of costs by defendant in error, appellee or respondent, in the 
absence of specific direction by the Court. Held; the acquiescence of the Court 
in this practice has operated to give effect to it as a practical construction of 
the rule.—St. Louis and San Francisco R. R. Co. et al. v. Spiller et al. (Supreme 
Court of the United States).—Yearly Index Page 2758, Col. 4 (Volume II). 


Patents 


PATENTS: Infringement: Building Blocks.—Patent 1212840 to Straub di- 
rected to a building block composed of a mixture of course and fin? coal 
cinders, cement and water held not infringed by the defendant’s blocks using 
sand or lime with cinders, water and cement.—Crozier-Straub, Inc., et al. vy. 
Thomas Graham et al. (District Court, District of New Jersey, 1927).—Yearly 
Index Page 2763, Col. 1 (Volume II). 
PATENTS: Infringement: Building Blocks.—Patent 1212840 to Straub for 
building blocks, declared invalid in view of the prior patents and practices 
cited.—Crozier-Straub, Inc., et al. v. Thomas Graham et al. (District Court, 
District of New Jersey, 1927).—Yearly Index Page 2763, Col. 1 (Volume II). 


ATENTS: Infringement: Where Occasional Infringing Devices Are Pro- 
duced.—_Where the defendant’s tools generally did not have a concavecut- 
ting edge as called for by the plaintiff’s claim, but occasionally the resharpen- 
ing of the tool produced slightly concave cutting edges; held, that there was 
not sufficient evidence showing that the concavity happened other than rarely 
or was brought about by the defendant’s procurement and defendant’s tcols 
found not to infringe—Calahan v. Mutual Fir Column Co. (District Court, 
Western District of Washington, Southern Division, 1927).—Yearly Index Page 
2725, Col. 3 (Volume II). 


ATENTS: Patentability: Method of Laying Concrete Pipes——Where the 
appellant claims a method of laying concrete pipes, which method consists 
of distributing molds at spaced intervals in an excavating trench, pouring con- 
crete about the molds, Removing the molds when the concrete has set sufficiently 
and replacing the molds adjacent the first formed pipe sections and continuing 
the process until the ends of the pipe lengths are in juxtaposition, and finally 
uniting the approaching ends; so that a plurality of operative zones may be 
simultaneously maintained. Held, such claim presents nothing which is beyond 
the skill of civil engineering and the rejection of the claim was affirmed. Patent 
1648982 to De La Mare (Board of Appeals, Patent Office).—Yearly Index Page 
2763, Col. 7 (Volume II). 
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Method of Laying 
Concrete Pipe Held 


To Be Engineering 


Claims Involving Joining of 
Segmenis When Nearly 
Completed Are Rejected 
By Appeals Board. 


APPLICATION oF THAMES DE LA MARE, 
APPEAL 13433; BOoARD OF APPEALS, 
PATENT OFFICE. 

Patent 1648982 was issued to De La 
Mare on November 15, 1927, for a method 
of forming and laying continuous con- 
crete pipe on application filed March 12, 
1921, 

E. G. Siggers for the applicant. 

It was held that in laying concrete 
pipe whereby a plurality of operative 
zones may be simultaneously maintained 
until the pipe is nearly completed and 
then joining the segments of the pipe, 
such method expediting the laying of the 


| pipe, that such method was not beyond 


the field of civil engineering. The full 
text of the opinion of the Board of Ap- 
peals (Robertson, Skinner and Henry) 
is as follows: 

This is an appeal from the decision of 
the Examiner finally rejecting claims 
1 and 2, of which claim 1 is given here: 

1. The method of laying concrete pipes 
which consists first in excavating a 
trench, then distributing molds for the 
pipe at suitably spaced intervals along 
the trench, pouring a concrete mixture 
about the molds, and removing the molds 
when the concrete has set sufficiently, 
and replacing the molds adjacent the first 
formed pipe sections and pouring con- 
crete about the replaced molds to extend 
the first formed pipe sections and con- 
tinuing the process until the ends of the 
pipe lengths are in juxtaposition, and 
finally uniting the approaching ends by 
sections molded between and individual 
to such ends, whereby a plurality of 
operative zones may be simultaneously 
maintained until the pipe is completed to 
form a substantially monolithic structure 
of any length. 

The references relied upon are: 

Cronholm, 1048045, December 24, 1912. 

Keller, 1146263, July 13, 1915. 

Hirsch et al., 1216317, February 20, 
1917. 

Boyle, 1345829, July 6, 1920. 

Meriwether, 1396136, November 8, 
1921. 

Prelini, “Tunnelling” (Van Nostrarg 
N. Y., 1912), page 110. 

Method Not Extroerdinary. 

Considering #aim 1 we find nothing 
beyond the ordinary methods of laying 
conéerete pipe in situ except that, for the 
purpose of performing the work rapidly 
and employing the men more economi- 
cally the pipe molds are distributed 
along the trench at somewhat widely 
separated intervals so that the pipe can 
be laid simultaneously in sepdrate sec- 
tions Which are built toward each other 
until their ends are near each other and 
they are then joined by pouring concrete 
over connecting molds which are allowed 
to remain in the structure. 

None of the references cited show con- 
crete pipe laid in this way, most of them 
disclosing preformed pipes fitted to- 
gether with a small gap or open joint 
which is sealed by pouring in liquid con- 
crete. 

The reference to the Prelini textbook, 
however, does disclose the broad idea of 
performing a job by separate gangs of 
men working toward each other, the 
structure being joined up at the meeting 
point. 

The Union Pacific and Central Pacific 


[Continued on Page 12, Column 3.] 


Patent Suits Filed 


(Notices under sec. 4921, R. S. as amended 
February 18, 1922.) , 

977052, M. Stransky, Cooking and heat- 
ing utensil, 1641681, R. N. Kircher, Detach- 
able cover for cooking vessel, filed Oct. 5, 
1927, D. C., E. D. Wis (Milwaukee), Doc. 
2104, West Bend Aluminum Co. v. Alu- 
minum Goods Mfg. Co. 

1018502, Just & Hanaman, Manufacture 
lamps, filed Mar, 
7, 1927, D.-C., S. D. N. Y., Doc. E 40/363, 
General Electric Co. v. A. Froot. Inter- 
locutory decree, sustaining patent, and 
granting injunction, Oct. 25, 1927. 

1091529, L. H. Nash, Pump and air come 
pressor, Re. 15637, I. C. Jennings, Wet 
vacuum pumping apparatus, appeal filed 
Oct. 14, 1927, 1st Cir., Doc. 2181, The Trane 
Co. v. The Nash Engineering Co. 

1038504, O. P. Smith, Lure conveyor, 


| 1379224, 1410842, Same, Dog racing amuse- 


ment, 1507439, Same, Starting cage tor 
racing dogs, 1507440, Same, Housing for 
conveyor cars and tracks, 1591569, Same, 
Electric car, filed Sept. 29, 1927, 8th Cir. 
(St. Louis), Doc. 7914, Ramona Kennel 
Club, Inc., et al v. H. M. Smith. 

1067714, P. R. Boyles, Food product, con- 
sisting of jelly base, 1304166, R. Douglas, 
Food products and their method of manu- 
facture, filed Sept. 29, 1927, D. C. Nebr. 
(Omaha), Doc. 872, Certo Corp, v. Skinner 
Mfg. Co. 

1127733, V. 
1224710, 


Clairemont, Preserving eggs, 
1369323, Same, .Apparatus for 
treating eggs, 1370628, Same, Process of 
and apparatus for preserving eggs, 
1599553, Same, Grading and candling ma- 
chine, filed Jan. 19, 1927, D. C., Oreg. (Porte 
land), Doc. E 8886, Clairemont Sterilized 
See Co. v. A. T. McCauley Co. Dismissed, 
Sept. 20, 1927. Doc. E 8887, Clairemont 
Sterilized Egg Co. v. Terminal Ice & Cold 
Storage Co. Decree as above. Doc. E 8888, 
Clairemont Sterilized Egg Co. v. Pacific 
Co-operative Poultry Producers. Decree 
as above, Same, filed Jan. 20, 1927, D. C., 
Ss. D. Calif. (Los Angeles), Doc. L-29-H, 
Clairemont Sterilized Egg Co. v. J 
Puffer, et al. Dismissed, Sept. 21, 1927. 

Doc. L-42-H, Clairemont Sterilized Egg 
Co. v. Mandell Egg Co., Inc. Dismissed 
without prejudice, Sept. 21, 1927. Doc. 
L-48-H, Clairemont Sterilized Egg Co. v. 
Weeks Poultry Community, Inc. Decree 
as above. Doc. L-44-H, Clairemont Ster- 
ilized Egg Co. v. Poultry Producers of 
Southern California. Decree as above. 
Doc. L-45-H, Clairemont Sterilized Egg Co. 
v. R. M. Covey. Decree as above. Doc, 
L-47-H, Clairemont Sterilized Egg Co. v. 
Rivers Bros. Co., Inc. Decree as above. 

1151506, 1151507, F. Ahlburg, Process of 
marking fruit, filed Sept. 23, 1927, D. C., 
S. D. Calif. (Los Angeles), Doc. M-97-H, 
Electric Fruit Marketing Co, v. Tustin 
Hills Citrus Ass'n. 

1151507. (See 1151506.) 
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Taxation | 


Cost of Improvement 
To Leased Property 
Capital Expenditure 


—  r 


Taxpayer Entitled to Claim 
Allowance for Exhaustion 
for Each Tax Year to 
End of Lease. 


NATIONAL City BANK OF SEATTLE V. 
Unitep STATES Court oF CLAIMS, No. 
No. E-228. te 
Bank expenditures, made in equipping 

and decorating a room acquired under 

lease, constitutes a capital expenditure 
upon which the taxpayer was entitled 
to claim a deduction for exhaustion for 
each of the tax ycars to the end of the 
term of the lease, but not to be deducted 
from gross income as necessary expenses 

under section 234(a) (1) of the 1918 

Revenue Act, the Court of Claims held 

herem, dismissing the plaintiff’s suit for 

refund. / ae 
Special findings of fact, and opinion, 

in full text, by Judge Booth, follow: 
In 1917 the National City Bank 

Seattle was confronted with the necessity 

of finding suitable quarters in which to 

transact banking business. After 
search it was determined that the only 


of 


its 


: ; ite ate. 
suitable quarters in the city of Seattle | 


were those located on the ground floor 
of the Marion Building. 
Verbal Lease 

J. W. Maxwell, 
tiff bank, interviewed L. J. Colman, presi- 
dent of the J. M. Coleman Co., the owner 
of the Marion Building. Mr. Colman 
refused to give the National City Bank 
a written lease, but verbally agreed to 
rent the premises to the bank for a pe- 
riod of five ye a rental of $1,000 a 
month for the first two and _ one-half 
years and $1,100 month for the 
maining two and one-half years. This 
arrangement was confirmed by letters in 
words and figures. 

Pursuant to this arrangement the Na- 
tional City Bank entered into possession 
of the premises in ques ing of 
the first floor of the M 
Octcber 1, 1918, 
certain bronze 
and ceiling, 
and marblework. 
provements 
$35,413.99. 

These permanent 
not required by the less 
stalled by the bank f 
duct of its busin 
rangement between 
lessor whereby ei 
bound to make ayy 
porary or per behefit 
of the other. TI was no deposit of 
money by the plaintiff to secure the pay- 
ment of rent, and the 
eration by the lessee for the privilege 
occupying the premises other than 
monthly rental therefor. 

The sum of $33,413.99, spent by 


Given. 


a 


ion, consis 
rion Building. 
and stalled 
ited 


the walls 


permanent im- 
cost plaintiff 
improvem 
, but 


proper 


‘re was 
of 
the 


tne 


plaintiff bank in equipping and decorating | 


the room of the Marion 
bank purposes in the year 
ducted by the bank from 
for that year in computii 
come, subject to the provi: 
revenue act of 1918. Said sum 
ducied by plaintiff on the theory 
same was an ordinary and necessary 
pense incurred by it in the year 1918, 
and plaintiff claimed it should be allowed 
as a deduction under section 234 (a) (1) 
of the revenue act of 1918. 
Deduction Disaliowed. 

The Commissic 
disallowed the 
be deducted as an expe 
hended 
revenue act of 
sum 


Building 
1918, 


g its 


of 


ons 


that 


fise as 
(a) (1) o 
but held that 
expenditure 


by section 234 


1918, said 
was a capital upon 


which the taxpayer was entitled to claim | 


a deduction f 
the tax 
the le&se, 
This decis 
by the 
peals 


same 


each of 


years term of 
ion ¢ 

United 
in a pi 


> , ° 
aves 20ard Of 


oceeding broi 
plaintiff herein. (1 
Decisior ot 


( ine 


oO 
r 
B. 


No. 
Commerce 
p. 2096). 
Article 
edition, 
“At. 


lessee 


109 j 

reads in part as 
109. 
in 
permanent 
which } 


invest 


follows: 

The cost borne by a 
buildings making 
improvements on ground of 
» is lessee is held to be a capital 
deductible as a busi- 
ness expense. In order to return to such 
taxpayer his investment of capital an 
annual deduction may be made 
gross income of an amount equal to the 
total cost of such improvements divided 
by the number of years remaining of the 
term of lease, and such deduction shall 
bein lieu of a deduction for depreciation. 

“If the remainder of the term of lease 
is greater than the probable life of the 
buildings erected the improve- 
ments made, this deduction shall take 
the form an allowance for deprecia- 
tion.” 

The lessor and the plaintiff lessee both 
understood and intended that the plaintiff 
should have the us2 of the property for 
five (5) years in accordance with the 
terms ef the lessor’s letter of December 
10, 1917. The plaintiff did heve the use 


erecting or 


nt and not 


or of 


of the property in accordance with that | 


agreement for the full five-year period. 
At the end of the said five-year period a 
new lease was entered into between the 
same parties for another five years, 
and said lease in still in’ possession of 
the property and improvements. In the 
new lease it was provided that the im- 
provement made and the fixtures put in 
by the lessor covered by the expendi- 
ture of the said $33,413.99 are all the 
property of the lessee, plaintiff herein. 
Opinion of Court. 
The plaintiff, the National 
City Bank of Seattle, Washington, in 
December, 1917, was compelled to seck 
a new location and quarters for its 
banking operation A lease was 


Opinion: 


nego- 


tiated between the plaintiff and the own- | 


ers of the Marion Building in said city. 
The parties finally agreed upon a fixed 
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resident of the plain- | : 
j | them that the prices quoted to them on 
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re- 


on | 
therein | 


talled wainscoting | 
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tem- | 
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said sum of $33,413.99 to | 
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Assessmeni of Beverage 


Leases 


THE UNITED STATES DAILY: MONDAY, NOVEMBER 28, 1927 


Tax Sustained 


On Basis of Price Actuall y Received 


No Deduction Allowed for Levy to Be Paid, in Absence 
of Segregation of Amounts on Invoices. 


LasH’s Propucts CoMPANY V. UNITED | 
STATES CourT oF Crhaims, No. D-412. | 
Beverage taxes imposed by the 1918 

Revenue Act may not be recovered by | 

manufacturers who paid taxes out of 

their profits, rather than charging them | 
to customers, the Court of Claims held 

herein, denying the taxpayer’s contention | 
that the tax levied upon the sum re- | 

ceived constituted being taxed upon a 

tax. 

Treasury regulations allowing the | 
manufacturers to either add the tax to 
the selling price or, if intended to pay the 
tax, to bill the goods with the price and 
tax stated separately, was held to bé 
reasonable and notice to the taxpayer. 

The findings of fact, conclusion of law, 
and opinion follow: | 

The plaintiff was organized and incor- | 
porated under the name of Lash’s Bit- 
ters Company, under which name it car- 


! yied on its business until during the year 


1920, when its name was duly changed | 
to Lash’s Products Company, but with | 
out change in the status or 
the company. 


identity of 
Beginning in June, 1919, the plaintit 
manufactured and sold sott-drink prod- | 
ucts, the sales of which made di- 
rect to customers in the retail trade on 
orders obtained by its salesmen. 
Plaintiff's onally called 
the nd told 


were 


salesmen pe: 


upon customers aforesaid a 
nonalcoholic beverages included 
tax, and that payment thereof 
would be made by the plaintiff. 


1is tne 


sales 


The plaintiff also notified its customers 


dated June 28, 1919, reading 


in part: 
“Terms: All goods shipped with sight 


the amount 2 


(less 2 


cash) 


draft for of invoice 


per cent 
tached to bill of lading. 
“We allow frei on 


or more cases 


discount allowed at- 


ght 


10 
to suit your 

“You will please note t} 
tax on our nonintoxicati 
to 10 per cet 

10 cents or more 
a nice margin of pi 


requiremen 

ing goods 
yunts t—and 
per drin 


ofit for y« 


Amount of Tax 
ri riod inv« 


tured anc 


this suit 
¢ 1 sold to its 
aforesaid soft-drink 
: the said cust¢ rs 
received in retun 2,475,031.44. All the 
goods so sold were invoiced or billed to 
the customer at which 
itemized in tl invoice 
show any tax, and payment 
stance was made by t 
plaintiff-of the toi 
ed discount for cash. 
On or about March 20, 1923, the plain- 
tiff filed clair ith the Com: 
of Internal Revenue for the ref 
$22.500.53 as being the am 


am 


ymers 


: } 
prices 


bill er 


agre 
nissioner 
und to it 


overpaid 
said 

. 6, 

; were finaily 

the Commissioner of In- 

> on the ground tl n- 


nd: the 


Law: From the fore- 
going special findings of fact, which are 
e a part of the judgmert herein, the 
ourt decides, as a conclusion of law, that 
the plaintiff is not entitled to recover, 
and its petition is therefore dismi 
Judem rendered against. the 
plaintiff in favor of the United States fer 


ion of 


sed. 
is 


ent 


rental and other details of the 
umong 
xnend 

store 


transac- 
the rT was to 


sum nece 


which 


the 


nd to hoid posse 
premi ; 
The pla 


for a ps 
expended in equip; 
@ the rooms rented the 
15.99. 
making its ine 
year 1918, the plai 
into posse n on Octob 
m was deducted from the gross income 
der section 
2 (1) of the revenue act of 1918 
(40 1057). The Commissioner of 
Internal Revenue declined to allow the 


234 (a) 


Stat. 


| deduction, holding that said sum was a 
| capital expenditure, which 


entitled the 
exhaustion 
years to the expira- 


plaintiff to a deduction for 
for each of the tax 
tion of the lease. 
Plaintiff, displeased with this 
appealed to the Board of Tax 
The dec of the board affirmed the 
commissioner. Thereafter the full 
amount of the tax was paid, a claim for 
refund denied, and this suit brought to 
recover the judgment for $30,- 
688.34 with interest, being asked. The 
tax imposed, if plaintiff’s 


decision, 
Appeals. 


ision 


same, 


amount of 


| contention is untentable, is not disputed, 


and the facts are not disputed. 

Plaintiff presses in this court the iden- 
tical contention advanced before the 
cemmissioner and the Board of Tax Ap- 
peals. Relief from the payment of the 
additional tax is predicated upon the 
statutes of the State of Washington pre- 
scribing express formalities as to the 
execution of leases covering the occu- 
pancy of real property for a term of 
vears, plaintiff insisting that under local | 
laws the .legai status of the rental | 
transaction brings bout a month-to- | 
month tenancy, and nence precludes the 
aciton of the commissioner, 

The Board of Tax Appeals in a writ- 
ten opinion (1 B. T. A. 139) discussed | 
the issue extensively. This court can add 
nothing to the discussion and finds it- 
self accord with what the board 

aid. 


We t 


merit 
is so 


without 


It 


hink the petition is 
should be 
ordered. 

Me Judge; 
Campbe!l!, Chief Justice, 
Hay, Judge, absent. 

November 7, 1927. 


dismissed. 


Graham, Judge; and 


concur, 


| trade, who were informed by the sales- 


the cost of printing the record in this 


cause, the amount thereof to be entered 


by the clerk and collected by him. 
Opinion: Graham, -udge, delivered the 
opinion of the court as follows: 
The dlaintiff was a manufacturer and 
seller of certain so-called soft drinks and 
beverages. Sales were made to the retail ' 


men that the price of plaintiff’s product 
would not be increased on account of the 
beverage tax imposed by the Revenue 
Act of 1918, but that the price would re- 
main the before the Act was 
passed. Plaintiff’s customers understood 
that it would pay the tax on beverages, 
and that they would not be billed there- 
for. 


Same as 


During the period involved in the in- 
stant case the plaintiff received $2,475,- 
$031.44 from sales and paid to the col- 
lector of Jinternal revenue 10 per cent 
thereof. This suit is brought to recover 
the sum of $22,500.03, with interest, upon 
the ground that in paying 10 per cent on 
the amount reccived from sales under the | 
aforesaid arrangement with its custom- 
ers it had paid a tax on a tax 


, and that | 
the price at which its product was sold 
was not the price actually received from4 





its customers, but that sum less the tax 
paid; that the product having been sold | 
for $8, the 10 per cent tax paid amount- | 
ing to 80 cents, the price the plaintiff | 
received for its product was $7.20, and | 
that it tax of 10 | 
per 


was ofily liable to pay a 
cent on this‘latter sum. 


i ‘ | 
Definition of Price | 
. wf . | 
Of Goods Required 

The statute provides that the manufac- | 
turer shall pay “ten per centum of the | 
price for which [the product is] so sold.” | 
The question is: What shall be | 


involved is: 
taken as the selling price, 


the sum actu- 
ally received or another sum less the tax | 
paid? | 

tiff contends that if the tax is 
levied upon the sum received it is being 
taxed upon a tax; that it pays not only a 
ax upon the sum received for its prod- 
uct but also upon the tax paid on it. The 
defendant, on the other hand, contends | 
that the “price” at which sold means 
what it says; that is, the sum actually 
paid by the buyer to plaintiff, the price 
which the plaintiff on its contract with 
the purchaser could collect from the pur- 
chaser. 

In the case of the J. Hungerford Smith 
Grape Juice Co., 63 C. Cls. 140, decided 
February 14, 1927, this court, in passing | 
upon the question whether goods . sold 
with a discount of 2 per cent on the price 
if paid within 10 days were to be taxed 
on the billing price or the price less 2 
per cent where the bill had been paid 
within 10 days, held that the manufac- 
turer was only liable for tax on the price 
fixed by the agreement between the 
parties and paid to the manufacturer. 
The price was not determined until the 
buyer elected to pay in 10 days. 

Plaintiff says in effect: “I billed the | 
goods at $8, but I paid a tax of 80 cents, 
which is more than I should have paid, 
because as $8 embraced the tax, the tax 
being 10 per cent, the amount that I |} 

red could only be ascer- 

1 ing $8 by 110, or $ 
» tax on this sum would be $0.726--, | 
paid I have overpaid | 
, ference between the } 
t-named sum and $0.726-+-.” | 

egulation of the Pais of 

Internal Revenue the plaintiff 
to either add the tax ts the selling price | 
as in this case, to pay | 


ents was 
di 


allowed 





or, if it intended, 


the tax, to bill the goods with the price 
and the tax stated separately, and of this | 
regulation the plaintiff must be visited | 

h not: It was a reasonable regu- 
i intended to save time, labor 
end cemp! ons on part of both 
he Gove: and plaintiff. 

The plaintiff? did not observe the regu- 
lation. It billed the goods as $8, received | 
tI in pe ont therefor, and | 

vpon this basis during six 
1919, 1920 
in all, 30 evi- 
tax 
which 
tne cus- | 
think it | 


tion and 
] 


icat the 


nment 


and for the 
months. 
that plaintiff thought 
sas to be levicd upon the price 
goods and which 
paid therefor, and we 
reached the right conclusion. 
The petition should be dismissed, and |} 
is so ordered. 
Moss, Judge; Booth, Judge; and Camp- 
bell, Chief Justice, concur. Hay, Judge, | 


absent. 


November 7, 1927. 
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it sold 


tomer 


tne 


Claims Rejected on Method 
Of Laying Concrete Pipe | 
r 
[Continued from Page 11.] 
railroads were built in this way, 
working parties building toward 


other from the east and west. 


the 
each 


Facility of Labor. 


The brief contends that these refer- 
ences are not in point~because the work- 
ing parties operate independently of each 


other and do not cooperate in any way | 


until each has completed its part of the 
work; whereas, in his method the men 
can shift from one section to another, 
doing different portions of the work 
while waiting for the concrete to @st. 

This is true, but it seems to us that 
this is mérely incidental to the nature of 
the job and the economical handling of 
the working gangs is a mere matter of 
routine, such should be left to the 
skill of the contractor. 

In laying a railway, the grading con- 
tract is divided up into sections and all 
of them are worked upon at the same time 
and it is evident that such a method is 
practical, ang in our opinion would be 
followed, on any job in which it is possi- 
ble obtain the material different 


as 


to at 


points along the line or without hauling | 


it over teo long a distance. In. brick 
work 
distributed along the wall and build to- 
ward other. If the broad idea 


obvious, there is no invention in carry- 


on 


each 


is 


buildings the bricklayers are | 





Capital Expenditures 


Beverages 


AutTHorizep STATEMENTS ONLY 


,PusBLisHED WITHOUT COMMENT BY THE 


' 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they can be cut out and pasted on Standard 
- Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


( ‘OST: Capital Expenditures: Banks: Sec. 234(a)(1) 1918 Act.—Bank expendi- 

‘ tures made in equipping and decorating room acquired under lease held to 
constitute capital expenditure upon which taxpayer was entitled to claim deduc- 
tion for exhaustion for each of tax years to end of term of lease, but not Ao 


deduct amounts from gross income as necessary expenses under Sec. 


234(a) (1), 


1918 Act.—National City Bank of Seattle vy. U. 8. (Court of Claims).—Yearly 


Index Page 2764, Col. 1 (Volume II). 


TAXES: 


Musical Instruments: Sec. 905, 1918 and 1921 Acts.—It was not in- 


tention of Congress to tax musical instruments under Sec. 905, of 1918 and 
1921 Acts, held allowing refund of taxes paid upon sale of saxaphones, cornets, 
trombones, and other musical instruments ornamented, mounted, or fitted with 
precious metals, ivory or imitations thereof.—C. G. Conn, Ltd., v. U. S. (Court 
of Claims).—Yearly Index Page 2764, Col. 6 (Volume II). 


TAXES: 


Beverages: Refunds: 1918 Act.—Beverage tax imposed by 1918 Act 


may not be recovered by manufacturers who paid tax out of profits, rather 
than charge same to customers, held, denying taxpayer’s contention that tax 


levied upen sum received constituted being taxed upon tax. Treasury regula- 


tions allowing manufacturers to either add tax to selling price or, if intended 


to pay tax, 


able and notice to taxpayer.—Lash’s Products Co. v. U. 
Yearly Index Page 2764, Col. 2 (Volume I). 


to bill goods with price and tax stated separately, held to be reason- 


S. (Court of Claims).— 


No unpublished ruling +or decision will be cited or relied upon by any 


officer or 
disposition of other 


internal Revenues. 


employe of the Burcau of Internal Revenue as a precedent in the 
cuses.—Extract from regulations of Commissioner of 


Decisions of Board of Tax Appeals. . 


| Published November 


Earle C. Emery and Lewis Emery, Ex- { 
ecutors of the Estate of Lewis Eme ry, | 
ji. Deecused, Petitioners, v- ( ommis- | 
a vite y of Internal Revenue. Dockct No. 
2766. 

On April 1, 1918, decedent filed his 
income-tax return for the year 191 ‘@ 

On March 20, 1923, the Commis- 

sioner assessed an additional tax on 

such return. On March 29, 1923, a 

claim for the abatement of the as- 

sessment was filed with the collector 

d on October 21, 1925, the Com- 

missioner informed the executors of 

his adjudication of such abatement 
claim: Held, that the collection of 
any additional tax for 1917 is barred 
by the statute of limitations. 

Meluntosh Mills, Pei itioner, i 

sioner of Interna! Revenue. Docket No. 


a 


v. Commis- 
9832. 

1. Respondent’s adjustments of 
raw cotton inventories to cost, re- 
versed, 

2, Two similar and undistinguished 
lots of the same merchandise can 
not be inventoried on diffcrent bases. 

3. Where raw cotton was acquired 
and in po 1 
expenditures for public warehousing 
and subsequent drayage to the pe- 
titioner’s mill, do not constitute ad- 
ditional costs of the cotton for in- 
ventory purposes, but are business 
expenses and proper deductions from 
income. The warchousing and dray- 
age add no capital value to the cot- 
ton, nor does the petitioner thereby 
acquire, anything that it did not al- 
ready possess. 

Keeler Brass Company and Keeler Realty 
Company, Petitioner, v. Commissioner 
of Internal Revenne. Docelet No. 9218. 

Companies held affiliated in 1918. 

Union Health & Accident Company, 
Petitioner, Commissioner of liter- 
nal Revenuc. Docket No. 17992. 

Respondent’s determination ap- 
proved because of failure of proot 
as to March 1, 1913, value of assets 


sold. a : | 
J. T. M. Joh Petitioner, v. Com- 
of Internal Revenue. Docket 


to, 

nrissioner 

No. 8466. 
Amounts of losses deductible from 

gross 1919 and 1920 de- 

termined. 

K. Rishell Furniture Company, Pet i- 

tioner, v.- Commissioner of Internal 

Revenue. Docicet No. 11112. 

The petitioner and the tishell 
Phonograph Company were not af- 
ing t year 1921. 

New England Furniture & Cerpet Co., 
Petitioner, Conimis: of Intcr- 
nal Revenne. Docket No. 11128. 

At the beginning of the petition- 
er’s fiscal years ended January 31, 
1920, and January 31, 1921, there 
stood on the books of account of 
petitioner installment accounts 
reivable representing sales effected 
prior to the beginning of the fiscal 
vear when petitioner was following 
the straight accrual method of ac- 
counting: Held, that petitioner may 
not include in invested capital of 
the fiscal years in question as earned 
surplus the profits included in in- 
stallment accounts receivable at the 
beginning of each fiscal year which 
had not been collected at the begin- 
ning of such fiscal year. 

Alexander Manufacturing Co., Peti- 
tioner, Vv. Commissioner of Internal 
Revenue. Dochet No. 5656. 

Deduction claimed on account of 
compensation disallowed for lack of 
evidence. 

In 1920 the petitioner built a road 
and turned it over to the county with 
the understanding that the latter 
would maintain the road. Held, that 
no loss was sustained when the road 
was thus turned over. 

Amounts deductible as 
of road repairs determined. 


income of 


filiated dui 


ioner 


re- 


expenses 


ing it out as it involves nothing more 
than setting up molds in the intervening 
spaces and pouring the concrete in the 
usual way. | 

Claim 2 adds nothing more than the | 
provision of expansion joints, which is 
common in all conerete work. 

We agree with the Exemincr that the 
rejected claims present nothing which is 
beyond the field of the civil engineer, 
and his decision is, therefore, affirmed. 

Limit of appeal to Court of Appeals, 
40 days. 


Rule 149. 


TA 
~): 


1927 


Union Bed and Spring Company, Peti- 
tioner, v. Commissioner of Internal 
Revenue, Docket No. 11567. 

Losses: Petitioner in September, 
1920, acquired a warehouse which 
it intended use as a bed and 
spring manufaéturing plant. At the 
time of the purchase its officers be- 
lieved that approximately $15,000 
would cover the cost of the neces- 
sary alterations. Almost imme- 
diately after the purchase it became 
apparent that alterations.on a much 
larger scale were necessary. These 
alterations cost $129,465.21. In 
making such alterations, certain ma- 
terials, which were a part of the 
warehouse when _ purchased, _ were 
junked. The reproductive cost new 
of such junked material less salvage 
and depreciation was $31,058.54. 
Held, the petftioner, in junking 
such material, did not sustain a de- 
ductible loss within the meaning of 
section 234(a) (4) of the Revenue 
Act of 1918. 2 


to 


Mathis Brothers Company and New York | 


Blower Company, Petitioner, v. Com- 
nissioner of Internal Revenue. Docket 
No. 3861. 

Income was overstated by the 
amount of certain expense items er- 
roneously charged on the petitioners’ 
books to capital asset accounts. 
continuance of the use of certain pat- 

Deduction on account of the dis- 
continuous of the use of certain pat- 
ents disallowed for lack of evidence. 

Reduction of invested capital on 
account of alleged insufficient depre- 
ciation charged off in prior years 
sustained for lack of evidence. 

Certain accounts of officers main- 
tained for the purchase of 
represented bena fide accounts re- 
ceivable and should not heve been 
excluded from invested capital. 

Proceeds from the sale of prop- 
erty were never included in income, 
but were credited to the property ac- 
count and invested czpital should not 
have been reduced by the amount of 
them. 

Commissioner’s action in exclud- 
ing from invested capital the cost of 
additions to plant and equipment ap- 
proved fer lack of evidence. 

Tootal Broadhurst Lee Company, Ltd., 
Petitioner, v. Commissioner of Inter- 
nal Revenue. Docket No. 15962. 

When goods are manufactured 
abroad by a foreign corporation and 
sold in this country, the entire profit 
constitutes “gross ome from 
sources within the United States,” 
within the meaning of section 233(b) 

‘ the Revenue Act of 1918. 


O11 


stock 


The Belt Railway Company of Chicago, | 


Petitioner, v. Commissioner of Inter- 
nal Revenue. Docket No. 4298. 

A lessee of chattels that has no 
capital investment therein, is not en- 
titled to deduct from gross income 
the amount of an annual depreci- 
ation reserve established for the 
purpose of replacing or renewing 
such chattels, 

Appeal of D. C. Jackling. Docket No. 


4272. 


The liability for the additional 
taxes for the year 1917 involved 
herein is extinguished by Section 
1106(a) of the Revenue Act of 1926, 
and there is no deficiency for that 
year. 

The petitioner was employed by 
the United States during the year 
1918 and he expended from his own 
funds for subsistence and_trans- 
portation for himself and secretary, 
in connection with his employment, 
an amount greater than that allowed 
him by the United States for those 
purposes. Held, that the amount so 
expended is a proper deduction from 
gross income. 

A partnership of which the peti- 
tioner was a member, held, to have 
sustained a loss in the fiscal year 
ended October 31, 1918, of money 
invested in and advanced to a cor- 
poration, the amount of which should 
be deducted in computing the part- 
nership income of that year. 

Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this subsequent Sub- 
scribers who gre interested in any 
decision aot 80 designated should 
write to the Inquiry Division, The 
United States Daily. 


or issues. 


' 
| 
| 
| 





| 
| 


; allowing a refund of taxes paid upon 


Excise Tax Ordered 
Refunded on Jeweled 


Musical Instruments | 


Court Rules Such Articles 
Should Not Be Treated as 
Jewelry for Taxation 
Purposes. 


C. G. Conn, Ltp., A CORPORATION, V. 
UNITED States Court or CLAIMS, No. 
1-218. : 
It was not the intention of Congress 
to tax musical instruments under 

tion 905 of the 1918 and 1921 Revenue 
Acts, the Court of Claims held herin, 





the sale of saxaphones, cornets, trom- | 


| bones and other musical instruments or- | 


namented, mounted or fitted with pre- | 
cious metals, ivory or imitations thereof. 

The conclusion of law and opinion in | 
full text, by Judge Moss, follow: 

Conclusion of Law: Upon the fore- | 
soing special findings of fact, which are | 
made a part of the judgment herein, 
the court decides, as a conclusion of law, 
that the plaintiff is entitled to recover 
herein the amounts paid by plaintiff 
as set out in the findings of fact in the 
total sum of $39,211.14, with 6 per cent 
interest on each payment from the date | 
of such payment to date of judgment, | 
amounting in the aggregate, principal | 
and interest, to the sum of $54,564.48, 

It is therefore adjudged and ordered 
that the plaintiff recover of and from 
the United States the sum of fifty-four 
thousand five hundred sixty-four dollars | 
and 48 cents ($54,564.48). 

Opinion: This action for the re- 
covery of the sum of $39,211.14 paid by | 
plaintiff as excise taxes on musical in- | 
struments under section 905 of the rev- | 
enue act of 1918 (40 Stat. 1124) and 
by section 905 of the act of 1921, which 
is identical in language and terms with | 
the 1918 act, and which reads fol- 
lows: 

“upon all articles commonly or  com- 

mercially known as jewe whether 

real or imitation; pearls, precious and 

semipreecious stones, and imitations 

thereof; articles made of, or  orna- 

mented, mounted cr, fitted with, precious 

metals or imitations thereof or ivory 

(not including surgical instruments, eye- 

glasses and spectacles); watches; clocks; | 
opera glasses; lorgnettes; marine | 
glasses; field glasses; and binoculars; 

upon any of the ahove when sold by | 
or for a dealer or his estate for con- 
sumption or use, a tax equivalent to 5 
per centum of the price for which so 
seld.” 

The sole question involved herein is 
whether or not musical instruments of | 
the class and character described herein | 
are “articles” within the meaning of the 
language “* * * *; articles made of, | 
or ornamented, mounted, or fitted with, | 
precious metals or imitations thereof or 
ivory * cd es * * = 


Applying the well-known rule of stat. 
utory construction in cases involving 
such language, the word “articles”? must 
be held to include only such articles as 
are similar in character, and designed 
for similar uses, as those articles which 
are specifically designated in the stat- 
ute. All jewelry, whether real or imi- 
tation; pearls; precious and semiprecious 
stones; watches; clocks; opera glasses, 
etc., are set forth with studied particu- | 
larity, and, unless it can be said that 
saxaphones, cornets, trombones, and 
other musical instruments of like char- 
acter are similar to the things men- 
tioned specifically, they cannot be taxed 
under said statute. 

The Commissioner of Internal Reve- 
nue, under the clause involved here, 
taxed coffins, phonographs, and victrolas 
so ornamented, mounted, and fitted, but 
the tax on these articles was abandoned 
under formal opinions by the Solicitor 
of Internal Revenue, Law Opinion No. 
882, anplying to coffins, and Solicitor’s 
Memorandum No. 2068, applying to 
phonographs and victrolas, holding in | 
effect that said articles were not similar | 
in character or use to those which are | 
specificaliy named. ene 
Judgment Favors Plaintiff. | 
The Court unable to discern any | 
difference in principle between musical 
instruments and the articles which were 
held to be exempt from tax as affected 
by the language under consideration. It 
is the opinion of the Court that it was 
not the intention of Congress to tax mu- 
sical instruments under the statute in 
question. | 

Judgment for plaintiff. And it is so | 
ordered. | 

Graham, Judge; Booth, Judge; and | 
Campbell, Chief Justice, concur. 

Hay, Judge, absent. 

November 7, 1927. 
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Jewelry 


Calendar 
of the 


Board of Tax Appeals 


. The United States Daily publishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, is 
dependent upon progress made in 
disposing of cases awaiting hearing. 


The following is the calendar of the 
United States Board of Tax Appeals from 
November 28 to December 6, inclusive, the 
numbers being the docket numbers and the 
names those of the petitioners: 

November 28, 1927. 

Siegmund Adler (motion). 

Siegmund Adler (motion), 

George A. Aubry (motion). 

James A. Bell (motion). 

Hans Bernstoff (motion). 

‘ Becker Paper Co. : 
4635, Boyne City Lumber Com. (motion), 
4055, Henry Bruere (motion). 

25149, Burns ‘Symon Smith. ; 

10601, Capitol Building and L-an Associa- 
tion. 

7167, Cohn-Goodman Co\ (motion), 

5302, Cement Gun Co., In¢é. (motion), 

6507, Commercial Furniture Company 
(motion). : 

9819, George L. Craig (motion). 

Richard Croker, Jr. 

6885, Davis Farm Co% Ine. (motion), 

7684, Dempster Mill Manufacturing Co. 

7887, Eljer Co. : 

218, H. K. Gardiner Co. (motion). 
8312, Godchaux Sugars, Ine. 
8433, Great Northern Railway 
tion). 

11850, Great Northern Railway Co. (mo- 
tion) 


5078, 
4059, 


Co. (mo- 


3, Leo G. Hadley (motion). 

9651, Alonzo Barton Hepburn (motion). 

3081, Berthold Hochschild (motion), 

4058, Berthold Hochschild (motion), 

4057, Berthold Hochschild (motion), 

7729, Fred G. Hodges. 

7216, R. Hoe and Company, Ine. (motion), 

10676, C. C. Wyman and Company (mo- 
tion). 

11983, Williams and Houghton, 

4396, Williams and Houghton. 

4636, Hof Brau Company. 

10241, John Hoskins (motion). 

10716, A. C. Kreipke (motion). 

5070, Liberty Insurance Bank. 

9191, Carl M. Loeb. 

9192, Carl M. Loeb (motion). 

4061, Julius Loch (motion). 

» Hugh MacDonald, Jr. (motion), 
8, Edward FE. Marshall. 

Henry V. Putzel (motion). 
9, Moritz Roos (motion). 

7673, Rouse Hempstone and Co., Ine, (mo- 
tion). 

10987, 
(motion). 

8901, W. H. Patterson (motion). 

8858, William B. Pratt (motien). 

18, W. Z. Sharp (motion). 
3, Theodore Stanfield (motion), 
3, Theodore Stanfield (motion). 

3077, Otto Sussman (motion). 

372, Gretchen Ullman. 

24641, United Business 
America. 

_ 8712, Ware River Railroad Company (mo- 
tion). 

19054, Ware River Railroad Company (mo- 
tion). 

9527, Yakima Hop Company (motion), 

November 29, 1927. 

30988, Atlantic Paper Company (motion). 
_012°4, Berkeley General Hospital (mo- 
tion). 

28502, 

31391, 


Rouse Hempstone and Co.,, Ine. 


Corporation of 


Bridgeland Company (motion). 
Crabtree Holding Corporat‘on (mo- 


T. C. Coleman (motion). 
Colonial Piano Corporation (mo- 


31080, 
31195, 


30939, J. T. Crosby (motion). 
30940, J. T. Crosby. 
30941, J. T. Crosby. 
9341, Crunden Martin 
Company (motion). 

15505, A. J. DeMay and 
(motion). 

8762, Elmira Arms Company 

2, Glecier 

pany (motion). 
31069, Grace Brothers, Inc. (motion), 
31088, Eustice Paledor (motion). 

3745, Holt Plaid Mills, Inc. (motion), 

John M. Hood, Jr, 

50554, Ingomar Milling Co. (motion). 
_ 31096, Ivan Allen-Marshall Company (mo- 
tion). 

6497, Mae Kaufman Company, Ine, 

é 2, Kirkman Nurseries (motion). 
$438, Alfred Koch. 

8437, August Koch. 

8454, Eugene Koch. 

8436, Henry Koch. 

8435, Henry Koch. 

9194, Ledbetter Manufacturing Co, 

10621, Ledbetter Manufacturing Co, 

9987, T. J. Lewis. 

#1255, L. D. McShane (motion). 

30106, Joseph E. Morgan (motion), 
30995, George W. Morgan (motion), 
30107, Agnes H. Morgan (motion). 
30108, Margaret H. Morgan (motion), 
30109, Leo P. Morgan (motion). 

30110, J. Francis Morgan (motion), 
80111, Bernard C. Morgan (motion), 

30112, William D. Morgan (motion), 

9989, Maurice O’Meara Company. 

31070, Riverside Portland Cement Com- 
pany (motion). 

10671, Sanitary Company of America, 
31012, Schaefer Brothers Building Supply 
Company (motion). 

8404, Estate of David Sears. 

31385, Nell Seigel (motion). 

_ 4851, Selwyn Operating Corporation (mo- 
tion). 

6966, Stanley Doggett, Inc. 

30861, Mrs. Lulu G. Stanley (motion).. 
7120, Stearns Salt and Lumber Company, 
2475, Cheney D. Washburi: (motion). 
31440, Aileen Osborn Webb (motion), 

11900, West Boylston Manufacturing Com- 
pany (motion). 

2545, Western Casket Company. 

11046, C. L. Whiting, Inc. (moti-n), 


Manufacturing 
Company, Ine. 


(motion). 
Highway Fur Farm Com- 


ernest 
[Continued on Page 13, Column 1,] 


Your 


Washington Experts? 


THE UNITED S’ 


TATES DAILY has a staff of 


47 experts ready to dig up for you in the Wash- 
ington Bureaus of the Government information 
on almost any conceivable subject; particularly 
information relating to business, production, 
manufacturing, distribution and advancement of 


trade in general. 
the asking. 


Their services are yours for 


You receive The United States Daily. Do you 


Their 
services 
cosi you 


nothing 


realize that you can command the information- 
gathering services of its highly trained staff 
through the Inquiry Division? 


Address your queries to the Inquiry Division 
of The United States Daily, 


‘ 
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Chief of Militia Bureau Advocates 
More Strength | f or National Guard 


Amnual Report Says Added Units AreNeeded 
to Complete Combat Forces Already 
Given Recognition. 


[Continze® From Page 1.) 


able annual increments is limited only by 
appropriations and War Department 
policies.” 

National Guard troops were utilized 
in 17 States during the fiscal year just 
closed to render aid in disaster and 
to assist civil authorities in the main- 
tenance of law and order, according to 
the report. 

““Probably the most extensive and out- 
standing service of this nature,” the re- 
port stated, “fell to the lot of the Na- 
tional Guard of Florida after the dis- 
astrous hurricane in that State in Sep- 
tember, 1926, and to the National Guard 
of Arkansas, Illinois, Kentucky, Louisi- 
ana, Mississippi; Missouri, and Tennes- 
see, during the great flood in the Mis- 
Sissippi River Valley in the Spring, 
1927. 


Citizens Praised 
W ork of Guardsmen 


“In connection with the duty per- 
formed following the hurricane and dur- 
ing the flood the citizens and newspapers 
of the affected territories have been high 
in their praise of the work of the Guard. 
As a matter of fact, the conduct of Na- 
tional Guard troops, Om whatever service 
utilized, has been most commendable.” 

Appropriations for the support of the 
National Guard for the fiscal year 1927 
amounted to $30,879,252, according to 
General Hammond. This was in addi- 
tion to $2,334,224.18 which was made 
available from funds appropriated for 
the fiscal year 1926 wumder the provisions 
of the appropriations act approved Feb- 
ruary 12, 1925, making funds thereun- 
der available until December 31, 1927, 
and less the sum of $1,407,354.05, which 
was set aside for use during the fiscal 
year 1928 under a_ like provision con- 
tained in the appropriations act ap- 
proved April 15, 1926. The net amount 
available for the fiscal year 1927 was 
$31,976,525.18. 

The full text of General Hammond’s 
report relating to primary objectives 
follows: 

In my opinion at the present time 
there are two primary objectives which 
are essential for the proper develop- 
ment of the National Guard and for its 
well-being and morale. These are the 
necessity fora moderate increase in the 
strength of the National Guard, involv- 
img the organization of a small number 
of additional units required to complete 
the essential combat organizations now 
federally recognized, and the issue of a 
suitable field service uniform with a 
blouse of the roll-collar type at the 
earliest practicable date. 


States Are Ready 


To Expand Forces 

In my report for the fiscal year 1926, 
as well asin this report, the state of 
the organization of the National Guard 
has been set forth in considerable de- 
tail. While much has been accomplished 
by the Militia Bureau, under the au- 
thority conferred in the action of the 
Secretary of War dated October 18, 
1926, in securing # more equitable dis- 
tribution of the authorized strength of 
the National Guard among the various 
States, and in effecting by conversions 
better tactical organizations and group- 
ings, the status of the organiaztion of 
the Nationl Guard asa whole is far 
from satisfactory. 

The constantly 


increasing demand 


Calendar 
of the 


Board of ‘Tax Appeats 


(Continued fz-om Page 12.) 


8841, Williamson Wencer Company. 
November 30, 1927. 

30769, Acorn Silk Company (motion )- 

7290, H. A. Allen € motion). 

7289, Mrs, Allen € motion), : 

10497, American Foundry Company. 

31119, American Glass Company (motion). 

31124, American Trust and Banking Com- 
pany (motion). 

10894, Auto Strop Safety Razor Company. 

10637, Estate of Iu. Bach. ’ 

30114, Bank of Magazine (motion). 

18426, Mr. and Mrs. M. J, Bashara 
tion). 

1346, Bills Brothers Memorial Corpora- 
tion (motion). J 

31228, R. E. Blackwood (motion). 

31894, Joseph H. Bowes (motion). 

31483, City Graim and Builders 
Company (motion ). 

6224, Capitol Theatxe Company (motion). 

3048), Clark and Wilson Lumber Company 
et al. (motion). 

30481, Clark and “Wilson Lumber 
pany, et al. (motion). 

10640, W. F. Cum mings. 

30687, George S. Dales Company (motion). 

25833, V. G. Dummington (motion). 

10639, W. H. Elliott. 

7107, Ralph L. EX’wans (motion). 

10749, Fisk and Loosley Company. 

3260, J. S. Dowler (motion), 

13529, Harry Freedman (motion). 

10641, C. Galumbeck. 

31095, Georgia-Florida 
Cmotion), 

10176, Golconda Oil Company, No, 1 
tion). 

31079, Max Goldmian (motion). 

7715, Philip Greem (motion), 

13284, Lieut. Samruel Gregory (motion). 

6905, Harbour Lamgimire Company Cmo- 
tion), 

7053, 


4303, 


(mo- 


Com- 


Land 


Harnsbergexr’s, Inc, (motion). 
A.W. Henn ‘Trust (motion), 
7794, Hubbell Motor Company, 

7142, Hughes Coal Company (motion >. 

16175, Walter S. HX ughes (motion). 

7435, Hyman‘ Levine (motion), 

9104, John N. HXughes (motion). 

23184, Irvons Coal and Coke Company. 

8768, Kyle Lumber Company, Ltd. 
tion). 


10061, John Lee Shoe, Ine, 


21951, Loyal Hamma Coal and Coke Com- 


pany (motion). 


25645, Loyal Hamma Coal and Coke Com- ! 


pany (motion). 

31169, Mercantile 
America, 

10638, W. D. Miller. 

28683, B. E. Neal and C, N, 
tion), 

11994, New 
tion), 

26266, New Orleans 


Insurance Company 


Elliott Cmo- 


Orleans Can Company Cnio- 


Coal and Bisso Tow- 


| crease of approximately 4,000 im the ag- 
| gregate strength, and the organization | 


; estimated cost 


| units and to 


| tate adjustments within and 





| tain units o£ low priority whose mainte- 
} nance is not justified in time of peace. | 
| I earnestly 


| for making same effective be 
! the War 


| 1929 and 1930. 


| In my opinion no single measure will 
| have a greater effect in promoting. the 


| roll-collar type. 


| lined above axe made effective all other 





| boat Company 


(motion). 


! (motion). 


| Company (motion), 


; tion). 


Supply | 


Company | 


Cmo- | 


cmo-° 


of , 


\ Company, 





from the various States for the author- | 
ity and means to complete the more 
essential combat units which have been 
allotted to them and partially organized 
under the 250,000-manpower or modified 
program, indicates that the States are 
fully prepared to carry out their part 
of the contract, and that there is an | 
urgent need im some States for addi- | 
tional units for their own purposes in | 
certain localities which fortunately fit | 
into the general plan, Furthermore it 
is difficult, if not impracticable, to make 
further adjustments through conver- | 
sions with a view of securing a better | 
tactical grouping and better organiza- 
tion without some increase in the pres- 
ent authorized strength and in the num- 
ber of headquarters and units to be 
maintained. 

The program submitted to you on 
April 15, 1927, provides for an authorized 
aggregate strength of 190,000, an in- 





of 21 headquarters and 78 units dur- 
ing the fiscal years 1929 and 1930 at an | 
of approximately $358,- 
000 for the fiscal year 1929 and $588,000 
for the fiscal year 1930. Taking into 
account the time required by the States 
to arrange for the organization of the 
obtain funds for armories 
and other facilities should this program | 
be approved, the Federal recognition of | 
all of the units will extend over the 
fiscal years 1929 and 1930 and may ex- 
tend into the fiscal year 1931. 

The approval of this program would 
permit of the orderly development of the 
National Guard, the supplying of neces- 
sary units now lacking to complete ex 
isting combat organizations, will facili- 
between | 
the States, will permit of a better tac- | 
tical grouping of organizations, and will 
provide means for the climination of cer- 


recommend that this pvro- 
gram be approved and that provision 
made in j 
Department estimates to be 
submitted to Congress for the fiscal years 


As indicated in this and previous re- | 
ports, I have visited the training camps 
in more than 40 States and Territories, | 
and while I have found inproved stand- 
ards of general efficiency, I have been 
most unfavorably impressed with the 
condition, color, and types of uniforms 
now in the hands of the National Guard. 


morale, aecruitment, and, in the end, 
economy, than provisions of a suitable 
field service uniform with blouse of the 


A plan for accomplishing the above ob- 
jective has been submitted for your ap- 
proval, and it is believed that it can be 
put into operation during the fiscal 
years 1930 and 1931 wthout increasing | 
the present appropriations for 
uniforms, and equipment. 
sue of a suitable uniform 
will be impracticable to establish a | 
clothing allowance for the National 
Guard which action is highly desirable | 
from all points of view. 

Until the two primary objectives out- | 


arms, 
Until the is- 
begun it | 


is 


minor projects for the betterment of the 


National Guard should be held in abey- | 
ance. 


—.— ine ne einstein 


(motion). 

26°63, New Orleans Coal and 
boat Company (motion). 
_ 26264, New Orleans Coal and 
boat Company (motion). 

26265, New Orleans Coal and 
boat Company. 

4001, Newsteter Suit Company ( 

31061, Patterson Piano 
(motion). 

31712, Harry F. Payer (motion 

31208, B. H. Peyton (motion ). 

3570, Ralph H. Plumb (motion). 

13010, Progressive Commercial Company 


Bisso Tow- 
Bis-o Tow- 
Bisso tow- 


otion). | 
Company | 


Case 


31059, Port Morris Holding Company 





10895, Rebae 
12910, Seelex Company (motion 

31062, Strauch Brothers, Ine. motion). 
10382, Textile Mill Supply Company (mo- 


Company, Ine 


| tion), 


o0R™ 


2965, Temmte-Johnson Company 
30959,. Tulame Hotel Company 
31280, Uniform Printing 


(motion). 
(motion), 
and = Supply 


8604, Western Zinc Oxide Company (mo- | 
tion), 
18810, Western (mo- 


Brewey Company 

15679, Mr. and Mrs, W. T. Willis 

11658, B. V. Winslow. 

31060, Winter and Company ( motion), 
December 1, 1927. 

Commercial Stevedore Company. 

Crescent Wood Workimg Corpora- 


(motion), 


31902, 
31953, 
tion. 
17210, Estate of Daniel F. 
7349, Connecticut Electric 
Company. 
7973, Louis DePaolu 
31251, Rhea Dively, 
31767, A. J. Ejisemayer, 
31956, Estate of Mis. Maria L. Edgerly. 
01766, Farmers Union Mills Company. — | 
31846, Guaranty Trust Company of New 
York. | 
1 , Ward Uanilton. 
‘ C. E. Huddart, 
Abraham J, Hurwitz. 
51955, King Scenic Company. 
11020, Lester Book « Stationery Company. | 
01887, Fred EF, Lins, 
31806, T. Hf. Low, 
11215, Estate of John FE, Maloney. 
31890, Joseph L. Merrick. 
11130, National Land Company. 
31248, Sophia Maryland. 
11019, Orinoco Supply Company. 
01954, William A, Cutten. 
10555, Penmm Tobacco Company. 
31208, B. H. Peyton (motion ). 
31889, M. H. Salzman, 
31734, Estate of Edward Sehmeckpeper. 
31862, William P. Schuster. 
31804, Estate of Mark L. Sperry. 
31914, state of Gustave Strauss, 
31891, Estate of David K. Strong. 
11166, P. S. Thorsen & Company, Inc, 
31847, George P., Wild. 
10962, Harry Vickers, 
31845, Vietoria National 
01010, Robert Woolsey. 
December 5, 1927. 
Alabama Hardware Company. 
Air Nitrates Corporation. 
8524, American Cyanamid Company, 
1467, American Yarn and Processing 


Crilly. 
Manufacturing 


31842, 


Bank. 


10382 


woe, 





} pany. 


| ment Company. 


ap 


Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


‘Topic 27—Public Lands and Reclamation 


Fourth Article—Co nstruction Projects. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 


their Government costs, if they are 
sure they get what they need and 
desire for the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 


HE people of the United States 
are not jealous of the amount 


outlay, that the 


—WOODROW WILSON, 
President of the United States, 
1913-1921 


competitive bids. 


cal contacts of the various bureaus and divi- 


sions. Groups of articles have been published 
Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industsy, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Trade, Arts, Public Utilities, 
National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Acronaztics, Agricul- 
Minerals, and 
Weather. The present group deals with Public 


under the following topics: 


ping, Foreign 
Communications, 


ture, Fisheries, Mines and 


Lands and Reclamation, 


By C. A. Bissell, 


Chief of the Engineering Division, 


mation. 


HE data regarding the physical conditions which 
determine the design, structural details, and cost 
of major units of the reclamation work, or im- 
individual structures 
forces of the 

These data include such items as location and 
foundation exploration; drilling 


records of stream discharges; It is customary to make award to the lowest re- 


sponsible bidder complying with the specifications. 
certified check in a specified amount is usually required 
to accompany bids as a guarantee that contract will 
be entered into if award is made. 
ful performance of the work is also required. 


portant 
the field engineering 
mation. 
topographic surveys; 
and test pit recorc 


availability and quality of construction materials, such 
as embankment material and aggregates for concrete; 
information affecting unit construction costs, such as 
local labor and transportation conditions, etc. 


These data, together with the recommendations of 


Bureau of Recla- 
him, 


are collected 
Bureau of 


by 


-ommissioner. 
Recla- mp 


the field engincer, are forwarded to the chief engineer 


ih Denver. 


tions surrounding 


* * & 


Fok the more important individual units of work, 


In the office of the chief engincer detail 
Gesigns and estimates for the work are prepared under 
the direction of the designing engineer. 
engineer keeps in personal touch with the local condi- 
important work under way or in 
contemplation by frequent visits to the field. 


The designing 


office. 


Estimates Made of Cost of Reclamation Work 
And Contracts Awarded to Private Concerns 


eral practice is to advertise all construction work for 


ETAIL specifications, including schedule quantities 

and detail drawings, are prepared and published 
for each unit of the work, The work is advertised in 
engineering and local periodicals, and invitations for 
tender of bids are sent to lists of selected contractors. 
Sealed bids are required, anda place and date are fixed 
in advance for the public opening. 


The advertisements and specifications are prepared 
either at the project office or in the office of the chief 
engineer, according to which office is best informed re- 
garding the work, but all specifications, except those 
of minor importance, are reviewed in the office of the 
chief engineer before issuance. 
general, published in Washington, D. C., issued by the 
commissioner, and the advertisements 


CONSTRUCTION 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable cur 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 


1923— 


* * ® 


Specifications are, in 


are signed by 


. os 


| The cesk Standard dictionary 





Br» are opened in the office most convenient to the 

work, where they are immediately canvassed by a 
board appointed for that purpose, which forwards its 
report thereon, together with recommendation, to the 
All awards for work involving expendi- 
tures in excess of $10,000 must be specifically author- 


ized by the Secretary of the Interior. | Doyle, Michael 


A 


Bond for the faith- 


* * 


materials and engineering equip- 

4 ment required to be installed in the work are gen- 
erally furnished by the Government. 
wise advertised for purchase by competitive bidding 
under specifications prepared and issued by the Denver 
Material specifications prepared by the Federal 
Specifications Board for the use of all departments 


These are like- 


of the Government are used for this purpose in so far 


as available. 


such as large dams and the more difficult canal 


construction, special boards of engimeers are assembled 
to consider and pass on the principal features of the 
One or more special 
consulting engineers are frequently employed on a per 
diem basis for this purpose. Structural designs are, in 
general, worked out in complete detail by the regular 


design and construction involved. 


employes of the Bureau, and the 
designs prepared by commercial 
agencies is not generally followed. 


The present accepted policy is to contract all major 
construction work unless it appears evident that the 
best interests of the, Government will be served by the 
use of Government forces. Under this policy the gen- 


Copyright, 


Supreme Court Denies 
Motion to Retax Costs 


FeContinued from Page 6.] 
party chargeable with one-half of 
the legal fees for a copy of printed 
record. 5 Pet. 724. Compare McKnight, v. 
Craig’s Adm’r., 6 Cranch, 183, 187; and 
Rule 22, adopted at the February Term, 
1810, L Wheat, xvii. 

Rule 47, adopted at the January Term, 


9949, 
11506, 


S. L. Becker. 


Broadway Strand Theater Com- 
11642, Brownville Paper Company 
11133, Comey and Johnson Company, 
30347, George J. Delmege. 

4934, Dixie Realty & Products Company. 
4706. Estate of Hannah Duggan. 

9221, Excelsior Leader Laundry Company. 
5570, ‘Farmers & Merchants National 

Bank. 7 

27500, Fred C., Fleming. 

10126, Alice Fisher Foster. 

11463. Estate of Louis Goldman, 

4120, L. C. Hedrick. 

8494. Houston Belt & Terminal Company. 

11613, Kelley Music Company. 

16684, Kelley Music Company. 

11603, Lancaster Lens Company. — 

4343, Leggett & Platt Spring Manufactur- 
ing Company. 


13112, Leggett & Platt Spring Manufac- 


turing Company. 


11572, George W. Lenox. 
17891, Maple Coal Company (motion). 
10733, McCoy Brandt Machinery Com- 


| pany. 


Nims Manufacturing Company 


11468, t 
3. Northwestern States Portland ( 


576 e- 
10456, Northwestern States Portland Ce- 
ment Company. 
8389, Odell Hardware Company. 
9622, Estate of Richard Pinhorn. 
9222, Popular Price Tailoring Company. 
7766, Powers Manufacturing Company. 
4644, Pratt & Latchworth Company, Ltd. 
8759, Rouse Wire Company. 
11544, Herbert P. Stone. 
9240, Gertrude Sweet. 
11587, Terry Holding Company, Ine, 
7139. C. R. Thomas. 
11465, Union Cotton Mills Company. 
11625, Woodside Cotton Mills. 
9965, Wyoming Central Associaton, ’ 
December 6, 1927. 
1777. American Creosoting: Company, et al. 
9685, Appalachian Ratly Company. 
6299, Blue River Placer Mining Company. 
11691, Eikenberry & Christopher Com- 
pany. 
11797, 
11797, 
28535, 


Footer Realty 
Franklin Mills. 
Guyton & Cumfer 


Corporation, 


Manufacturing 


| Company. 


11874, J. Hensler Brewing Company, 
12124, Lord & Bustreuell Company, 
Lord & Bustreuell Company. 
Charles R. Johnson. 
+ Joseph W. MeCausey. 
Meurer Steel Barrel Company, 
National Industrial Alcohol Com- 
11805, 
11734, 


North American Car 
Emily D. Proctor 
8793, Charles R. Van Ellen, 
9358, A. H. Ven Hook. 
9359, Mrs. A. H. Van 


Company, 


liook, 


practice of using 


or other outside him. 


In the next article, to be published in the 
issue of Novembcr 29, George C. Kreutzer, 
Director of Reclamation Economics, 
of Reclanyition, Depart ment 
will tell of the work of his organization. 


1927, by The United States Daily Pu 


1838, provided that in all cases of re- 
versal, except for want of jurisdiction, 
costs shall be allowed in this Court to 
the plaintiff in error or appellant, unless 
otherwise ordered by the Court. 12 Pet. 
vii. Rule 24 (8) of the Revised Rules 
adopted at the December Term, 1858, 
eliminated the exception concerning re- 
versals for want of jurisdiction, 21 
How, xiv. 

The rule as then revised has remained 
in force ever since without substantial 
change. See 108 U. S. 587; 222 U.S. Ap- 
pendix 29. It is now embodied in Rule 
29 (3) of the Revised Rules adopted June 
8, 1925. 266 U. S. 675. 

Clerk Was Justified. 

At no time has the rule expressly pre- 
scribed whether costs shall be allowed 
when the judgment or decree below is re- 
versed only in part. But it has long been 
the practice of the Clerk to insert in the 


mandate, in such cases, the provision for | 


payment of costs by the defendant in 
error, appellee or respondent, in the ab- 
sence of specific direction by the Court. 

The acquiescence of the Court in this 
practice has operated to give effect to it 
as a practical construction of the rule. 
Ve are of opinion that the rule was 
properly applied in this case. Compare 
Baldwin v. Ely, 9 How. 580, 602. There- 
fore there has been no clerical error for 
us to correct. 

Motion denied. 

November 21, 1927. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must aperove 
of all expenditures by Government 
agencies before such expenditures 
fually become closed transactions. 
Interpretation of the laws is neccs- 
su'y, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comtp- 
troller General follow: 

A-17766. Department of Agriculture- ‘Fed- 
eral aid for highway construction. Under 
section 2 of the act of November 9, 1921, 
42 Stat. 212, Federal aid for highway con- 
struction within municipalities having a 
population of 2,500 or more is unauthor- 
ized except for a distance not exceeding one 
mile within the corporate limits on a par- 
ticular highway along which for the entire 
mile the houses average more than 200 feet 
apart, exclusive of the width of the houses. 

A-20387. (S) Pay Expert Rifleman 

y Enlisted Man. An enlisted man of the 
Army who qualified as Expert Rifleman and 
was then transferred to a unit having a 
different principal arm is entitled to con- 


as 


blishing Corporation. 


| 2B, Aircraft Sqds., 
| California. 


| Sta., Newport, R. I.; to U. 8, S. Williamson. 
| Sta. Newport, R. I.; to U.S. S, Case. 


den‘ 


Torp. Sta., 
| Brooks. 


| Sta. Newport, R. 1.; to U.S. S. Saratoga. 


| Sta, 


} Sta 


| Sta., Newport, R. I.; to U.S. S. Saratoga. 





| Newport. R. I.; 


Sta.. Newport. R. 1; 


Construction under contract is carried on in accord- 
ance with the specifications. 
sented on the work by a resident or construction engi- 
neer with such aSsistant engineers, inspectors, clerks, 
or other assistants as are required. 
ments for work done are made monthly in accordance 
with the organization and regulations as directed by 


The Bureau is repre- 


Progress pay- 


Bureau 
of the Interior, 





tinue to receive qualification pay as expert 
rifleman until that qualification expired 
notwithstanding his failure to qualify with 
the arm prescribed for his unit. 

A-20519. (S) Army—Enlisted man—Re- 
fund of Class “A” allotment. Where an en- 
listed man of the Army made a Class “A” 
allotment to his former wife (divorced), for 
use of their children and deductions have 
been made from his pay for same and paid 
to allottee, there is no authority tc refund 
such deductions. 

A-20378. Sales surplus property at unit 


| Dyer, William Penn. 


| Ford, Helen Wheeler. A 





A-20447, Storage—Seized aleohol—Rate of 
payment — Prohibition, Enforcement of. 
Where no written agreement is entered into 


| for storage charges on alcohol seized by the 
prohibition authorities, the payment of such 


charges is authorized to be made on a 


| quantum meruit basis only which is to be 
| determined from 


evidence relating to 
storage, at or about the same period. 
such or similar products, 


the 
of 


Navy Orders 


Announced November 26. 
Earl B. Brix, det. V. O. Sad. 


Lieut. 1B 
(U.S, 8. California), Aircraft Sqds., Battle 
Fit.; to U. S. S. New York. 

Lieut. Cyril T. Simard, det. V. O. Sqd. 
Battle Fit.; to U. S. 8S. 


Lieut. (j. g.) Charles D. Garvin, det. U. 
S. S. 0-9; to U. S. S. S-3. | 
Ens. Donald G. Albertson, det. Nav. Torp. 


Ens. Henry E. Bernstein, det. Nav. Torp. 
Sta., Newport, R. I.; to U.S. S. Lexington. | 
Ens. John H. Brownfield, det. Nav. Torp. 


Ens. John A. 
ry Se 


Charlson, det. U. S. 5S 
Bridge. 

Thomas F. Conley, jr. 
Newport, R. 1; to 


Ens. 


Ens. John J. Crane, det. Nav. Torp. Sta., 
Newport, R. 1.; to U. S. S. Saratoga. 
Ens. Edward D. Crowley, det. Nav. Torp. 


Ens. Leonard J. Dow, det. Nav. Torp. Sta., 
Newport, R. I.; to U. S. S. Lexington. 

Ens. Edgar D. Fisher, det. Nav. Torp. 
Sta, Newport, R. I.; to U.S. S. Osborne. 

Ens. Armwell L. Fooks, det. Nav. Torp. | 
Newport, R. I.; to U.S. S. Hatfield. 

Ens. Robert HUH. Gibbs. det. Nav. Torp. 
Sta., Newport, R. I.; to U.S. S. Kane. | 
Ens. Douglas V. Gladding, det. Nav. Torp. 
Sta, Newport, R. 1.; to U.S. S. Isherwood. 

s. Elton W. Grenfell, det. Nav. Torp. 
Sta. Newport, R. I.; to U. 8S. S. Lexington. 
Ens. Claude W. Haman, det.” Nav. Torp. 
Sta., Newport, R. I.; to U.S. S. Brooks. 
Ens. Andrew E. Harris. det. Nav. Torp. 
ewport, R. LL; to U. S. S. Coghlan. 
Carleton G. Long, det. Nav. ‘Torp. 





Ens. 


Ens. Daniel B. Miller, det. Nav. Torp. 
Sta ewport, R. 1.; to U. S. S. Saragota. 
Ens. Lermond H. Miller, det. U. S. S. 
Mississippi; to temp. duty Subm. Base, New 
London, Conn, 
Ens. Wayne H. Miller, det. Nav. 
a. 13 


Torp. 
Sta., Newport, 


to U. S. S. Saratoga. 
Ens. Oliver F. Naquin, det. Nav. Torp. 
Sta., Newport, R. I1.; to U. S. S. Bruce. 
Ens. Stanley G. Nichols, det. Nav. Torp. 
Sta. Newport, R. I; to U. S. S. Gilmer. 
Ens. Robert B. Pirie, det. Nav. Torp. Sta., 
to U.S. S. Barry. 
R. Quinn, det. Nav. Torp. 
to U.S, S. Worden. | 
Ens. John L. Rhodes, jr, det. Nav. Torp. | 
Sta. Newport, R. 1; to U.& S, Goff. 





Ens. Arthur 


| Gun Squadron; 


| Sta. Newport, R. I; 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 


gress card nurnber 


Abelson, Harold Herbert. The 
of testing. (Thesis (Ph. D.'--Columbia 
university, 1927.) 71 p. N. Y., Teachers 
college, Columbia university, 1927. 


importance 


991909 
4-25126 


9 

Abelson, Harold Herbert. The 
ment of intelligence testing 
college, Columbia university. 
tions to education, 


im prove- 
(Teachers 
Contribu- 
no. 275.) ql pb 


N. Y., Teachers college, Columbia univer- | 


sity, 1927. 27-23122 


American association of museums. Col- 
lected papers on museum preparation and 
installation. (Publications of the Ameri- 
can association of museums. New ser., 
No. 3.) 16 p. Washington, D. C., 1927. 

27-23031 


American association of museums. Papers 


and reports read at the... annual mect- | 


ing of the American association of muse 
ums. 21st, 1926. (Publications of 
American association of museums. New 
ser, no.'1.) 1 v. Washington, D. C., 1926. 
27-235030 
Aston, Sir George Grey. The navy of to- 
day, by Sir George Aston, with an intro- 
duction hy Admiral of the fleet Earl Jel- 
licoe « « 99 Pp. 
co. Itd., 1927. 27-22 
Burnett, Vivian. The romantick lady 
(Frances Hodgson Burnett) the life story 
of an imagination. 423 p., illus. N. Y., 
C. Sribner’s sons, 1927, 27-23018 
Canada. Annual departmental 
1v. Ottawa, 1927. 
Cloud, John Wills. Castles in the 
189 p. London, Simpkin, 1927. 27-23049 
Columbia university. Contemporary de- 
velopments in chemistry; lectures de- 
livered at Columbia university in the 
special course in chemistry given in the 
summer session of 1926 on the occasion 
of the opening of the Chandler chemical 
laboratories. 1 y., illus. 
university press, 1927. 


oe 


99915 


27- 
the 
lish language, designed to give the 
thography, pronunciation, meaning and 
etymology about 83,000 words and 
phrases in the speech and literature of 
the English-speaking peoples; 1,200 pic- 
torial illustrations; abridged from _ the 
Funk & Wagnalls new Standard 
tionary of the English language, 
James C. Fernald New ed., augm. 
and carefully rev. by Frank H. Vizetelly 
$94 p., illus, N. Y.. Funk & Wag- 
1928. 27-22870 


Show window 


995 
23050 
of 


or- 


of 


nalls, 
Davis, Elmer Holmes. 
285 p. 
ligion, and politics.” 
co., 1927. 
Dole, Charles Fletcher. My 80 years ... 
469 p. N. Y¥., Dutton, 1927. 27-23014 
Joseph. Laurel’s gift, and 
other poems . . 55 p. Milwaukee, The 
Fowle publishing co., 1927. 


N. Y., The John Day 


Activities of the ele- 
mentary school principal for the 
provement of insiruction; the 
supervisory program which a city su- 
perintendent of schools should set up for 
his elementary school principals, by Wil- 
liam Penn Dyer (Teachers col- 
lege, Columbia university. Contributions 
to education, no. 274.) 102 p. 


1927. 83 
statistical study 
mortality with special rela- 
tion to the factor of mother nativity. 
p. 89-104. Baltimore, 1927. 
Gragg, Florence Alden, comp. Latin writ- 
ings of the Italian humanists, selections 
by « « « 486 p. N, 3, Scritimer,. i 


27-22867 


on neonatal 


Grey, Edward Grey, Ist viscount. The charm 
of birds, by woodcuts by Rob- 
ert Gibbings. 6 286 p., illus. N. Y¥., Stokes, 
1927. 27-23044 

Harger, Wilson Gardner. Handbook for 
highway engineers, containing informa- 


Army Orders 


Issued November 25. 


Capt. John R. Dinsmore, Infantry; order | 


of August 5 assigning him to 28th Infantry 
upon completion of tour of foreign service 
revoked. 

First Lieut. Roscoe Boyce Carman, Quar- 
termaster Corps Reserve, ordered to active 
duty, and directed to report for training 
to commanding officer Chicago quartermas- 
ter depot, Chicago, Ill. 

Capt. Lawrence A. Shafer, Cavalry; order 
of June 30 assigning him to 6th Cavalry, 
Fort Oglethorpe, Ga., amended so as to 
assign him to 3rd Cavalry, Fort Myer, Va., 
upon completon of tour of foreign service. 

Col. Mathew C. Smith, Cavalry, relieved 
from assignment at headquarters, 
Corps Area, Fort Hayes, Ohio, and assigned 
to duty in Panama Canal Department. 

Second Lieut. James R. Lindsay, jr., In- 
fantry; transfer to Field Artillery an- 
nounced; relieved from assignment to 11th 
Infantry, and assigned to 3rd Field Artil- 
lery, Fort Benjamin Harrison, Ind. 

First Lieut. Glenn T, Strock, 17th Infan- 
try, relieved from assignment to that regi- 
ment, Fort Crook, Nebr., and detailed at 
eer Military School, Lewisburg, W. 

a. 

Capt. Frederick Mason Hart, Corps of 
Engineers Reserve, ordered to active duty, 
and directed to report for training to Chief 
of Engineers, Washington, D. C. 

Maj. Homer Saint-Gaudens, Corps of Engi- 
neers Reserve, ordered to active duty. and 
directed to report for training at Engineer 
School, Fort Humphreys, Va. 

Mast. Sgt. James F. Smothers, Quarter- 
master Corps; placed upon retired list at 
Army medical center, Washington, D. C. 

First Sgt. Paul Bork, 13th Infantry; 
placed upon retired list at Fort Andrews, 
Mass. 

First Sgt. James Mangan, Ist Machine 
placed upon retired list at 
Fort Clark, Tex. 

Capt. Adelbert B. Stewart 


, 25th Infantry; 
retirement from active 


service with rank 


| of major announced. 


Col, John J. Boniface, Cavalry, Fort Bliss, 
Tex., directed to report to commanding 
officer Letterman General Hospital, Presidio 
of San Francisco, Calif., for observation and 
treatment. 

_ Col. Charles A. Romeyn, Cavalry, detailed 
in the Inspector General’s Department; re- 
lieved from assignment to 94th Division and 
from further detail with Organized Re- 
serves of First Corps Area, and directed 
to report to commanding general 
Corps Area for assignment to duty 
Inspector General’s Department at 
headquarters. 

Staff Set. Wilford G. Archambeault, 52nd 
Coast Artillery, Fort Eustis, Va.; ‘appoint- 


with 
his 


ment as warrant officer announced; assigned 


us leader of Air Corps band, France Field, 


; Canal Zone. 


First 
Corps, 


Lieut. Robert 


Robinson, 
relieved 


Signal 


Monmouth, N. J. 

First Lieut. Frederick A. Johnson. Air 
Corps, directed to report to commandant 
Air Corps Advanced Flying School, Kelly 
Field Tex., for duty as student in special 
observers course, in addition to other duties, 

Capt. Charles S. Reed, Ordnance Depart- 
ment, excepted from duty with troops of 
one or more of combatant arms, etc. 

Lieut. Col. Alexander B. Coxe. Cavalry, 
relieved from assignment with 16th Brigade, 
Washington, D. C., and detailed as member 
of Cavalry Board and directed to proceed 
to Fort Riley, Kans., and report to com- 
mandant the Cavalry School for duty. 
Jesrieienaiinasigl linge 

Ens. Theodore W. R’ er, det. Nav. Torp, 
Sta. Newport, R. I; to U. S. S. Flusser. 

Ens. Warren B. Sampson, det. Nav. Torp. 
Sta. Newport, R. 1; to U.S. S. Bainbridge, 

Ens. George E. Schade, det. Nav. Torp. 
Sta.. Newport, R. 1; to U. S. S. James K, 
Paulding. 

Ens. William R. Shaw, 
to 


det. Nav. Torp. 
; U. S. S. Reuben 
James, 


Ens 


. Roy B 


reports | 


ether. | 


N. Y., Columbia | Rawson, Marion Nicholl. Candle days 


Eng- | 


the 


London, Methuen & | 
22854 | 


| Millay, 


is at end of last line. 
tion ordinarily used in the design and 
construction of rural highways .. . 
by Wilson G. Harger, c. EF. and Edmund 
A, Bostiney .*. 4th ed., entirely rev, 
andenl. ,1721 p, illus. IN. ¥., MceGraw- 
Hill, 1927. 27-230389 
| Hertz, Emanuel, ed. Abraham Lincoln, the 
tribute of the synagogue, edited by . . 
by the Very Rev. Dr. J. H. 
Preface by Dr. Nicholas 
Murray Butler 682 p. N.Y. 
Bloch publishing co, 1927. 27-23038 
Irwin, William Henry. - Highlights of 
Manhattan, by . . . illustrated by E. 
H. Suydam. 381 p. N. Y., Century, 
1927. 27-23036 
Koehring company, Milwaukee. Concrete; 
its manufacture and Blank pages 
for “Memoranda” ({4] at end.) « 204 p., 
illus. Milwaukee, 1927. 27-23043 - 
Krickenberger, William R.  Bobbs-Merrill 
algebra . .« . bY « « L. H. Whit- 
craft . . and A. M. Welchons... 
1 v., ill Indianapolis, The Bobbs-Mer- 
rill, 192 27-2305) 
Kvitko, David. A philosophic study ¢! 
Tolstoy. (Thesis (Ph. D.)—Columbia 
university, 1927.) 119 Pp. N. ¥., 1927. 
27-22871 
Pennsylvania; a story of our 
domain, our chronicles, our work,’ by 
’ - and Jane Reitell . . 229 yp. 
Boston, Badger, 1927. -23034 
Mathews, Albert Prescott. nature of 
matter, gravitation, and light. 222 p. 
N. ¥., VW. Wood and co., 1927.  27-23048 
Kathleen, The evergreen tree; 
poems. 110 p, N. Y., Boni & Liveright, 
1927. 27 
Pcixotto, Ernest Clifford. Romantic Cali- 
fornia, by Ernest Peixotto: illustrations 
by the author. New and enl. ed. 2p. 
illus. N. Y., Scribner, 1927. 4 3033 
the 
story of early American arts and imple- 
ments, by Marion Nicholl Rawson. 307 
p N. Y¥., Century, 1927. 27-23037 


Forew visi 
Hertz 


use. 


Lowe, Orton. 


The 





; ; : by... | Saxon, Lyle. Father Mississippi, 
“Commentaries on literature, re- | 


im- | 
kind of | 


Ns. 2a. | 
Teachers college, Columbia university, | 


27-22914 | 


J Stratton, det. Nav. Torp. Sta, | 
| Newport, R. 1.; to U.S, 8, Billingsley, 


dic- | 
by | 


| Sarnoff, 


27-23020 | 


27-23024 | 


Richards, Gertrude Moore, “Mrs, Waldo 
Richards,” d. 1927, comp. Love’s high 
Way; poems of love and of love's living 
faith and aspiration by old and new 
poets, selected and arranged by . . ¢ 
214 p. Boston and New York, Houghton 
Mifflim company, 1927. 27-22868 

David. Relationship of radio to 

the problem of national defense. 13 p. 

Washington, U. S. Govt. print. off., 1927. 


’., Century, 1927. 
ight, James Molony. The beggings of 
ganised air power; a historical study. 
317 p. IN. Y., Longmans, 1927. 27-22855 

Thompson, Donna Fay. Professional soli- 
darity among the teachers of England, 
by Donna F. Thompson (Thesis 
(Ph. D.)—Columbia university, 1927.) 

339 p. IN. Y., 192%. 

Thompson, Donna Fay, 1882. 
solidarity among the teachers of Eng- 
land, by Donna F. Thompson, PH. D. 
(Studies in history, economics, and pub- 
lic law, ed. by the Faculty of political 
science of Columbia university, no. 288.) 
838 p. New York, Columbia university 

1927. 27-22787 

Willis, Edward Jones. The line of azimuth, 
being an appendix to The methods of 
modern navigation, both by .. 24 
p. Richmond, Va, R. M. Nolting, 7 


Profe: 


press, 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Varictal Characteristics of Plums in the 
Pacific States in Relation to Pruning. By 
C.F. Kinman, Associate Pomologist, Office 
of Horticulture, Bureau of Plant Indus- 
try. Department of Agriculture Bulletin 
No. 1477. Price, 45 cents. Agr. 27-778 

Milk and Cream Bottle and Bottle Caps 
(First Revision) Elimination of Waste, 





Fifth | 


Simplified Practice. Issued by the Bureau 
of Standards. Price, 5 cents, [22-26047 | 
Standards and Specifications in the Wood- 
Using Industries, 1927. Nationally recog- 
nized standards and specifications for 
wood and manufactures thereof including 
paper and paper products. Miscellaneous 
Publication No. 79, Bureau of Standards. 
Price, $1.50. 27-27720 
United States Government Master Specifica- 
tion for Rags, Cotton, Colored, for Wip- 
ing Machinery (Sterilized). Circular of 
the Bureau of Standards No. 261. Price, 
5 cents. 27-27721 


| United States Government Master Specifica- 


First | 


; CO. J from assignment at Fort | 
Bliss, Tex., and assigned to duty at Fort 


tion for Rags, Cotton, White, for Wiping 
Machinery (Sterilized). Circular of the 
Bureau of Standards No. 264. Price, 5 
cents. 27-27722 
United States Government Specification for 
Tablecloths, Linen. Circular of the Bu- 
reau of Standards No. 351. Price, 5 cents. 


27-27723 


United States Government Master Specifica- 
tion for Carpets and Rugs, Axminster. 
Cireular of the Bureau of Standards No. 

353. Price, 5 cents. 27-27724 

United States Government Master Specifica- 

Circular 


5 cents. 
United States Government Master Specifica- 
tion for Bunting, Wood. Circular of the 
Bureau of Standards No. 355. Price, 5 
eents. 27-27726 
United States Government Master Specifica- 
tion for Carpets and Rugs, Wilton, Cir- 
cular of the Bureau of Standards No. 356. 
Price, 5 cents. 27-27727 
Journal of Agricultural Research. Volume 
25, No. 7. Price, 20 cents. [Agr. 13-1837] 
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The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 


which is consecutive from March 4 of each year. 


YEA RLY 


PAGE FOURTEEN — 


Mr. Porter Urges | 


Construction of 
More Embassies 


Riseniinends That Congress- 
men Travel Extensively to 
Understand Necessities 
of Service. 


Members of Seugress would do well to 


travel abroad srd acquire direct knowl- 


edge of the problems of other countries | 


their own, 


as well as Representative 


Porter (Rep.), of Pittsburgh, Pa., chair- | 


man of the House Committee on Foreign 
Affairs, stated orally on November 26. 
Mr. Porter visited Central America and 
France during the past summer. 

“The Director of the Budget,” Mr. 
Porter said, “has recommended an ap- 
propriation of $1,300,000 toward 
public building program for the diplo- 
matic and consular.service. I appeared 
before the House Appropriations Sub- 
committee in charge of the appropria- 
tions for the Departments of State, Jus- 
tice, Commerce and Labor, in support 
of the budget recommendation which 
involves the purchase of sites or the 
construction of buildings for our for- 
eign service in several places in the 
world. The Appropriations Subcommit- 
tee is composed of Representatives 
Shreve (Rep.), of Erie, Pa., Chairman; 
Ackerman (Rep.), of Plainfield, N. J.; 
Tinkham (Rep.), of Boston, Mass.; Oli- 
ver (Dem.), of Tésewiooss, Ala., and 
Griffin (Dem.), of New York City. 

Recommends Travel. 

“Tt was particularly gratifying to find 
that four of the five members had trav- 
eled extensively, especially in the 
ent. Their knowledge of the capitals 


and principal cities abroad showed such | 


a clear understanding of the necessi- 
ties of the services that very little ex- 
planation was necessary. 

“This experience only tends to con- 
firm the views I have held for many 
years that members of Congress should 
travel a part of each recess or interim 
between sessions of Congress in foreign 
countries. The knowledge thereby 
quired would be extremely helpful in 
the discharge of their official duties and 
the contacts which they make with offi- 
cials in other governments 
to give them a clear understanding of 
the problems confronting the nations of 
the world and would increase the exist- 
ing cordiality and good will between the 
world powers. 

“Personally, I have broken bread with 
representatives of half the nations of 
the world, and I honor and esteem them 
all. They have their problems and we 
have ours. The more each understands 
the domestic difficulties of the others, the 
better it would be for the peace of the 
world.” 


Radio Commission 


Reviews Year’s Work 


First Annual Re weet Is Issued: 
Efforts to Clarify Broad- 
casting Explained. 


[Cont from Page 1.] 
presented a situation without parallel in 
the history of American executive de- 
partments. A wholly new Federal body 
was called into being to deal with a con- 
dition which had become almost hope- 
lessly involved during the months follow- 
ing July 3, 1926, when it had 
clear that the Department of 
had no authority under 1912 
law to allocate frequent withhold 
radio licenses, or regulate power or hours 
of transmission. The new law itself was, 
of course, totally untested, and the Fed- 
eral Radio Commission was called upon 
to administer it with no clear knowledge 
as to the limitations which might be 
created by subsequent court action. 

Embraces Whole Field. 

The Act embraces the whole field of 
radio communication, but public interest 
was concentrated almost wholly on the 
single section of it devoted to radio 
broadcasting. The problems of point-to- 
point radio communication, of radiotele- 
graphy, of marine wireless, of power 
transmission, etc., though of vast im- 
portance, did not present such an urgent 
need for immediate action the utter 
confusion within the broadcasting band. 

Public opinion assumed that the prime 
purpose of the law in creating the Fed- 
eral Radio Commission was the imme- 
diate establishment of a sound basis, in 
the interest of the radio broadcast iis- 
tener, for the orderly development of 
American broadcasting. 

For this reason the work of the Fed- 
eral Radio Commission from its first 
meeting, on March 15, 1927, up to June 
30, was devoted almost exclusively to 
clearing up the broadcasting situation. 


ac- 


. } 
LUA 


become 
Commerce 
the radio 


ies, 


as 


With the physical capacity of the avail- 


able channels, or wavelengths, already 
far exceeded by the number of stations 
actually in operation, and with no pro- 
vision in the law for the Federal ac- 
quisition or condemnation of broadecast- 
ing stations in ord uce the total 
number, the found it 
sary to evolve some plan whereby, 
out any unconstitutional e 
bitrary authority, the listening public 
could receive more dependable broad- 
casting and whereby a gradual 
and orderly development could be 
counted on to bring about a progressive 
reduction in radio interference. 
Steps Undertaken. 
The record, taken largely 
orders and bulletins of the Commission, 
outlines the steps whereby this plan was 
evolved and put into execution. These 
steps were, in brief, four: First, the 
determination of the best scientific opin- 
ion threugh a series of public hearings; 


PaO # 


commission neces- 
with- 


xercise of ar- 


service, 


from 


the | 
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are bound | 


second, 
Commission, 
lack of 
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Summary 
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Advertising News 
Trade Commission 
agreement by Correspondence 
to discontinue use of words 
Service” in advertising. 


reports 
School 
Civil 


Federal 


Page 1, Col. 
Hearing scheduled for December 1 
Federal Trade Commission on 
misrepresentation of rugs. 
Page 9, Col. 6 


by 
charge of 


Aeronautics 


Cabinet of the President to consider 
application of alien to establish avia- 
tion base in Canal Zone 


Page 1, Col. 3 


. 
Agriculture 
Director of Reclamation Economics 
savs credit corporation has been organ- 
ized. on the North Platte Reclamation 
project to finance purchase of dairy 
cattle by farmers. 
Page 7, Col. 5 
Annual report of the Bureau of 
Chemistry, Department of Agriculture, 
cites expenditures and reviews work of 
past fiscal year. 
Page 1, Col. 4 
Flaxseed production in North Amer- 
ica estimated as 18 per cent larger 
than last year with world supplies else- 
where little changed. 
Page 5, Col. 5 
Argentine Ambassador writes Sec- 
retary of Agriculture regarding his 
proposal for an International Meat 
Congress. 
Page 1, Col. 5 
Department of Agriculture says new 
French tariff has little effect on Amer- 
ican exports except wheat. 
Page 1, 


alysis of 


Col. 7 
Daily price ar markets for 
farm products. : 

Page ° 
increased on lower 


Tomato acre 


east coast of Florida. 


ace 
age 


5, Col. 3 


unfavor- 


Page 

European market reported 
able to sale of American apples. 
Page 5, 


Anti Trust Laws 


Effectiveness of Clayton Act in 
trol of trusts impaired by court deci- 
sions, according to Federal Trade Com- 
efforts to 


Col. 2 
con- 


mission review of enforce 
law. co 

Page 1, Col. 1 

Annual report of Federal Trade Com- 


mission. 


Col. 1 


Page I, 


Automotive Industry 


International Association of Recog- 
nized Automobile Clubs planning elabo- 
rate road map of Europe. 

Page 1, Col. 1 


Banking-Finance 


Supreme Court of the United States 
holds trial judge was in error in di- 
recting verdict for party who refused 
certificate of deposit and demanded 
legal tender to close contract. (Sim- 
mons v. Swan). 

Page 10, Col. 4 
Claims affirms Board of 
Tax Appeals that expenditure of lessee 
for improvements is a capital expendi- 
ture exhaustion allowance 
for each tax year to end of lease. (Na- 
tional City Bank of Seattle v. U. S.). 
Page 12, Col. 1 

Secretary of State says lack of 
position to loan by American 
Manchurian Railway does not con 
tute change in 


churia. 


Court of 


subject to 


Ob- 
banks to 
é sti- 
policy toward Man- 

Page 
Board in 
conditions calls at- 
tention to decline in industrial activity 
during Oc 


, Col. 3 
Reserve nthly 


business 


Federal 
report on 
tober. 

e Page 7, Col. 2 
Porto Rican 


opened De- 


Bids for $500,000 in 


bonds invited and will be 
cember 

Page 7, Col. 7 

Imports of silver into India increased 

81,009 ounces in week ended November 
19 over preceding week. 

Page 7, Col. 2 

Board’s report of 


accounts tor week 


Federal 
debits to 
ended 


Reserve 
individual 
November 25. 

Page 7, Col. 3 
the United Si 


Daily state: 


Treasury. 


nent of 


tates 


Page 7 


Taxable capital and income in 


declines. 


Nor- 
way 

7, Col. 6 
Shanghai show 
during week. 


Silver stocks in 
slight decrease 
7, Col. 7 


P age 


Foreign Exchange Rates 


Page 7 


See “Railroads.” 


Books-Publications 


Publications iss 
ment. 


ued by the Govern- 


Page 13, 
received at the 


Col. 7 
New Library 


of Coneress. 


books 


Page 13. Col. 6 


the internal organiaztion of “ 

handicapped as it was i 
funds, to handle the 
documentary material which 
required; third, the protection of 
against liability for un- 
until a suitable 


| 

| 

licenses could be | 
| 

| 


enormous 


broadcasting 
the new 
out; and, 
allocation of 
hours of 


> 


for 
fourth, a complete, 
freauencies, 
operation for 
broadcasting 
adequate local 
for the gradual 


pewer, 
all of the | 
stations to 
separation and 
elimination of 


basis 


distant interference. i 


O 


Indexed by Grou ps and Classifications 


> ao 


Chemicals 


Annual report of the Bureau of 
Chemistry, Department of Agriculture, 
cites expenditures and reviews work of 
past fiscal year. 


Page 1, Col. 4 
Claims 


See Special Index and Digest o 


Page 12. 


f Tax 


Decisions on 


Coal 


Supreme Court of the United States 
holds Government not liable for alleged 
use of withholding for 
shipments made during war public 
purpose. (William C. & Co. 
Ve Us sds 


coal or credit 
for 


Atwater 


Page 6, Col. 7 

October exports 6f coal were smaller 

and those of petroleum larger than in 
1926 

4, Col. 7 

anada 

as compared 


Page 

Production of coal in C 

creased during 1926, 
output of 1925 


in- 
with 


Col. 6 


Page 9, 


Y r 
Commerce-Trade 
Imports of silver into India 
$1,000 ounces in week ended N 
19 over 


increased 

Notember 

preceding week, 
P. Col. 2 


musi- 


age 7, 
importation of 
instruments. 

Page 4, Col. 3 
decreased 16 per 
same month 1926 

Page 4, Col. 
reported unfavor- 
American apple Ss. 


Imports of 
cent in 


cement 
October over 
European market 
able to sale of 

5, Col. 2 
Weekly 


port 


review of world trade op- 
unities, 


Col. 5 
show 


Page 9, 
Shanghai 
slight decrease during week. 

Page 7, Col. 7 


Silver stocks in 


Y 
Congress 
< 
Rep. McLeod to 
viding for Congre reapportion- 
ment based on possible census 
mendations by Secretary of Commerce. 
Page 1, Col, 3 
Congressional Commit- 
week of November 28 
Page 14, Col. 7 
. 
Corporations 
Ways and Means Comnittee 
gram for Nov. 28, 


Chairman 


introduce 
sional 


bill pro- 


recom- 


Schedule of 
tee meeting for 


tax pro- 
week of stmt. by 


Green. 


’ 
Cotton 
Daily price an: 
wool markets. 


Page i, Col. 5 


lysis of cotton and 


Page 5 
Y * 
Court Decisions 
See Index Law 
on Page 11. 
See Special Index and Digest of 
Decisions on Page 12; 


Customs 


Manganese alloy and imports of 
ship logs given lower duty by Customs’ 
Court. 


Special and Digest 


Tux 


Page 4, Col. 1 
Summary of the United 
ates Court of Customs ——. 

Page 4, Col. 


Economic Questions 


* Nye declares American pros- 

is a myth, as industrial profits 
bserbed by a few big corporations, 
decline in farm values and rev- 


evidence of economic 


decisions of 
St 


are a 
while 


es 1s 


depr »S- 


7 * 
Education 
Federal Trade 
agreement by 
to discontinue 
Ss in advertising. 


Page 1, 


Commission 
Corrs 


reports 
spondence 


School 
use of words i 


Foodstuffs 


Daily price 
farm products. 


nat k “tS 


Page 

Foreign Affairs 
Secretary’ of State says 

position to loan by 


American 
Manchurian Railway d 


Goes 


lack of op- 
banks to 
msti- 


Man- 


not ¢ 
¢ change in policy toward 
Page 7, Col. 5 
sident to consider 


avia- 


Pre 
alien to ¢ 
anal Zone. 

Page 1, Col. 3 
suggests members of 
abroad and learn diplo- 
houing neeas. 


et of the 
sinling ‘ation of 


tion base in ( 


tablish 


Rep. Porter 
Congress travel 
matic 


Page 14, Col. 1 


Game and Fish 
of Chief of 
legislatiow 


refuges at 
life. 


Annual report 
cal Survey 
tem of 


points of 


Biologi- 
for 


concentration 


asks Sys- 
game 
wild 


Page 


| Four Labor Disputes 


Reported for W 


ek 


Also 
Adjustment 


An- 


of 


Conciliation Service 


nounces 


Four Controversies. 


Four new laber disputes were brought 
before the Department of Labor for set- 
tlement during the 


ber 26, it was announced orally by 


Novem- 


Hugh 


week ended 


1, Col. 2 


| 


| 
| 


disputes, 


Costa Rica authorizes residents for 
five years to engage ke . eee of 
turtle and mother-of-pearl indusiries. 

Page 9, Col. 7 


Gov't Personnel 


Daily engagements of the President 


of the United States. 
Page 3 
Daily decisions of the General Ac- 
counting Office. 


Page 13, Col. 4 
re? * . ‘ 
Gov't Topical Survey 
C. A. Bissell, Chief of 
Divisions, Bureau of 
scribes the 
Bureau, 


Engineering 
Reclamation, de- 
construction work of 


Page 13, Col. 3 
. 
Highways 
War Department approves plans for 
bridge over Osage River, Missouri, and 
for reconstruction of drawspan over 
White River in Arkansas. 
Page 4, Col. 3 
Department authorizes comple- 
bridge over Rio Grande to con- 
nect Brownsville with Matamoras. 
Col. 


Recog- 


War 


tion of 


Page 4, 
International Association of 
nized Automobile Clubs planning elabo- 
rate road map of Europe. 
Page 1, Col. 1 
Immigration 
Secretary of Labor reports increased 
appeals from deportation orders, 
Page 11, 
Inland Waterways 
Contin 


tion of 


Col. 7 


uation of full text of that por- 

report dealing with questions 

of law involved as filed by Special Mas- 
vr Charles E. Hughes in Great Lakes- 

Chicago Crainage cases. 

Page 8, Col. 1 
Flood Control 
hearings for 


House 
reports 
week of 


Committee on 
assignment of 
November 28. 
1, Col. 5 
five al- 
improve- 
of the na- 


Page 
Department approves 
for river and harbor 
various 


Var 


lotments 
ments in 
tion. 


sections 


Col. 6 
sions 


Insular Affairs in annual 
report says health and prosperity have 
increased in Philippines but industries 
are in need of capital. 


Page 9, 


Insular Posse 


Bureau of 


Page 7, Col. 1 
in Porto Rican 


Bids for $500,000 
y and will be opened De- 


bonds invited 
cember 2. 


Page 7, Col. 


Insurance 


Chairman of Ways and Means Com- 
mittee anticipates reduction in rate of 
taxation of life insurance compannies 
at sessions of Committee Nov. 28. 

Page 1, Col. 5 
Labor 


Statement by 
annual work of 


Secretary of Labor 
conciliation service. 
Page 1, Col. 6 
Department of Labor reports four 
new labor disputes during week ended 
Nov. 26, and ttlement of two strikes 
and two controversies during same pe- 
riod. 


on 


Page 14, Col. 3 
Manufac turers 


Court of 


| sustains 
beverages on | 


tax 
usis of price received, 
without deduction of amount of levy, in 
absence of segregation of amount of 
tax sale on bills to pur- 
(Lash’s Products Co. v. U. S.). 
Page 12, Col. 2 
J., declares patent 
ure of cinders, cement 
material for building 
-Straub, Inc. v. Thomas 


from 


chasers. 


price 


District Court, N. 
invalid for mixt 
and water a 
(Crozie 
Graham et al.). 


blocks. 


Page 11, 
musical 
with jeweled mountings 
funded by Court of 
Lid, v. U. -8.). 


Col. 
instruments 
ordered re- 
Claims. (C. G. 


tax on 


Conn, 

Page 12, Col. 6 
method of laying 
within field of 
rejected. 


Patent 
rete 
gineet 


De L: 


claims for 
pipe held 
ing and are 


1 Mare.) 


Milling 


Department of Agriculture says new 
French tariff has little effect cn Amer- 
ictn exports wheat, 

Page 1, Col. 7 
grain markets. 


Page 5 


conc 


en- 
(Thomas 


Page 


11,. Col. 7 


except 


Daily price analysis of 


Munici pal Gov't 


on of full text of that por- 

dealing with questions of 
law involved as filed by Special Master 
Charles E. Hughes in Great 
Chicago drainage cases. 


Continuatic 
tion of report 


Lakes- 


: : Page 8, Col. 1 
National Defense 


Fuil text of bill proposed for intro- 


» Kerwin, Director « 
Conciliation Service. 

At the end of the 
total of 52 strikes b 
ment for settlement 
controversies 
strike 


week 
fore the Depart- 
and in addition 11 
which had not reached the 
stage. 

Two strikes a 
adjusted during 
ported. 

The followi: 


d two controversies were 
the week, Mr. Kerwin re- 
the 
name of the com- 
nature of the contro- 
. cause of dispute and 


ig is a list of 


showing the 
pany affect the 


versy, craft, itu 


‘number of workers irvolved: 


the | 


on 


of the Department’s 


there were a 


new labor | 


-———-—————- 


duction in Congress by Kepresentative 
Britten to regulate promotion and dis- 
tribution of Commissioned officers of 
the line in the Navy. 
Page 2, Col. 1 
Annual report of Chief of Militia 
Bureau embodies suggestion for in- 
creased National Guard. 
Page 1, Col. 2 
Orders issued to the personnel of 
the War Department. 
Tage 13, Col. 6 
Orders issued to the personnel of the | 
Navy Department. 
Page 13, Col. 5 
Army officer attached to 
Air Corps of United States. 
Page 3, Col. 6 


Japanese 
Army 


Oil 
October exports of coal were smaller 
and those of petroleum larger than in 

1926. 
Page 4, Col. 7 


Packers 


Argentine 
retary of 
proposal 
Congress. 


Ambassador 
Agriculture 
for an 


write- Sec- 
regarding his 
International Meat 


Page 1, Col. 5 
Daily price analysis of meat and live- 
stock markets. 
Page 5 
Senator Capper asks for tariff inquiry 
into preduction costs of meats. 
Page 3, Col. 5 


Patents 


Patent 
courts. 


suits filed in the various | 


Page 11, 
and Law 


Col. 7 
See Special Index Digest 


on Page 11. 


Postal Service 


Official distances announced between 
intermediate stations in 
mail territory. 


western air 
Page 4, Col. 7 
Prohibition 


Civil Service Commission says it will 
try to keep politics out of appoint- 
ments to posts under Bureau of Prohi- 
bition. 

Page 3, 


Public Health 


Weekly 
eases. 


Public Lands 


Department of Interior 
hill County, Oreg., 
grant fund. 


Radio 


Tederal 
year’s 


Col. 7 


review of communicable dis- 


Page 2, Col. 7 


awards Yam- | 
$5,344.27 from land | 


Page 5, Col. 4 


Radio Commission reviews | 


activities. 


Railroads 


? 
Supreme Court of the United States 
holds judge’s instructions on contribu- 
tory negligence in suit for damages for | 
injuries resulting from development of | 
motor car on railroad track were 
proper. (Kansas City Southern Ry. Co. 


Page 1; Col. 6 | 





| v. Elizey). 3 


Page 6, Col. 5 
Supreme Court of the United States 
holds it lacks jurisdiction where Fed- | 
eral question in case was not affirma- 
tively presented in State court. (An- 
drew W. Mellon, oti ge General of 
Railroads v. Thomas E. O'Neil). 
a 10, Col. 7 
Supreme Court cf the United States 
holds damages for loss of future bene- 
fits must be allowed on basis of present 
values. (Gulf, Colorado & Santa Fe v. 
Moser). 
Page 10, Col. 1 
Supreme Court of the United States 
affirms judgment denying damages on 
s of breach of contract when 
contravention of publie policy was not 
proven. (Steel v. Drummond). 
Page 10, Col. 2 | 
Supreme Court of the United States 
holds clerk acted properly under rules 
in assessing cost of lawsuit. (St. Louis 
& San Francisco R. R. v. Spiller). 
Page 6, Col. 4 
October statistics of revenues and 
and expenses of Delaware & Hudson, 
N tay se Pacific, and St. Paul & Sault 
Ste. Marie Railways. 
Page 8, Col. 3 
support of an oppos- 
Port of Baltimore for 
differential rates to 


Briefs filed in 
ing demand of 
yeadjustment or 
New York. 

Page 1, Col. 6 
of revenues and ex- 

Valley, New York, 
Louis, and Chesapeake 


October status 
penses of Lehigh 
Chicago & St. 
& Ohio Rys. 

Page 9, Col. 3 

Union Railway and Iron Mountain 
Railrozd apply for extension of time in 
which to meet bond obligations. 

' Page 7, Col. 6 


York, Hanover & Frederick Reilway 


Plate 


Strike; 


of 
craft, glass workers; 


Standard Glass 
Butler, Pa, 


status, 


Company, 


pending; cause, wage reduction; 
number of workers involved, 550, 
Neckwear workers, Philadelphia, Pa. 
Strike; craft, neckwear makers; status, 
pending; cause, working’ conditions; 
number of workers involved, not stated. 
Titus Manufacturing Co., Portland, 
Orcgon. Threatened strike; craft, cloak 
and suit makers; status, pending; cause, 
ware cut; number of workers involved, 


not, stated, 
Hat and cap manufacturers, New York 


each 


volume. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 
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$10.00 per year. 





PE? 
COPY 


PRICE 5 CENTS 








All News Coalahied in Today’s Issue 


applies for to issue capital 


stock. 


authority 


Page 7, Col. 4 
Investigation order into rates on ce- 
ment on hauls of 80 miles or less. 
Page 9, Col. ¢ 
Representative Newton suggests new 
legislation governing railway mergers. 
Page 1, Col. 
Summary of rate complaints. 
Page 6, Col. 3 
Summary of rate hearings. 
Page 6, Col. 3 


Reclamation 


C. A. Bissell, Chief of Engineering 
Divisions, Bureau of Reclamation, de- 
scribes the construction work of the 
Bureau. 

Page 13, Col. 

Advisory Committee to 
Boulder Dam legislation at 
November 28. 


. ° 
Shipping 
Increased interest in yachting occa- 
sions substantial increase in wood ship- 
building industry in New England. 
Page 9, Col. 7 


Supreme Court 


of the 
States 


consider 
session 


Page 7, Col. 4 


Calendar 
the United 
ber 28. 


Court of 
Novem- 


Supreme 
for week 


Page 10 
See Special Index Digest 


o® Page 11. 


Tariff 


Department of Agriculture says new 
French tariff has little effe.’ on Amer- 
ican exports except wheat. 

Page 1, Col. 

Senator Capper asks for. tariff in- 
quiry into production costs of meats. 

Page 3, Col. 5 


and Law 


Taxation 

Ways and Means Committee 
gram for week of Noy. 28, 
Chairman Green, 


tax pro- 
stmt. by 


Page 1, Col. 7 
Summary of decisions by Board of 
Tax Appeals. 
Page 12, Col. 
Taxable capital and income in Nor- 
way declines. 
Page 7, Col. 6 
Calendar of Board of Tax Appeals. 
Page 12, Col. 7 
See Special Index and Digest of Tax 
Decisions on Page 12. 


Textiles 
Daily price 
wool markets. 


analysis of cotton and 

Page 5 
Bradford wool ‘top quotations un- 
changed for week. 


Page 9, Col. 7 
Trade Practices 


Annual report of Fereral Trade Com- 
mission claims far reaching develop- 
ments from new policy of aiding busi- 
ness to aid itself by establishment of 
practices of trade practice conferences, 
hearings before complaints and setlle- 
ments by stipulations. 

Page 4, Col. 

Effectiveness of Clayton Act in con- 
trol of trusts impaired by court deci- 
sions, according to Federal Trade Com- 
mission review of efforts to enforce 
law. 

Page 1, Col. 1 
Commission 
Correspondence 
use of words 
in advert 


Federal Trade 
agreement by 
to discontinue 
Service” 


reports 
School 
“Civil 
sing. 
Page 1, Col. 4 
Hearing scheduled for December 1 
by Federal Trade Commission on 
charge of misrepresentation of rugs. 
; Page 9, Col. 
Annual report of Federal Trade Com- 
mission. 
Page 1, Col. 1 
Calendar of Federal Trade Commis- 
sion. 
Page 9, Col. 3 


W ater Power 


Applications made for power permits 
in Park County, Colo., and in Sherman 
and Wasco Counties, Oreg. 

Page 7, Col, 2 

Applicatigns filed with Federal Power 
Commission for permit to develop 
power for making woodpuip on tribu- 
taries of Hocd River, Ore. 

Page 7, Col. 4 

Advisory Committee to 
Boulder Dam 
November 28. 


Wool 


Daily price 
wool markets. 


consider 
legislation at session 


Page 7, Col. 4 


analysis of cotton and 
Page 5 
Bradford wool quotations un- 


changed for week. 


top 


Page 9, Col. 7 


City. Lockout; craft, hat and cap makers; 
manufacturers 
desire to establish 44-hour week instead 
of 40-hour week; number of workers in- 


status, pending; cause, 


volved, 800. 
Disputes Adjusted. 
The following is a list of 
reported showing the name 
pany affected, the 
pute, craft, 
settlement and 
volved: 


nature of the 


number of workers 


Wallace Silk Corporation, Phillipsburg, 
textile workers; cause, 
terms, 


Pa. Strike; craft, 


asked restoration of wage cut; 


vember 


i considering legislation for 


adjustments 
of the com- 
dis- 
cause of dispute, terms of 





|| Aliens’ Appeals 
In Deportation 
Cases’ Increase 


Rise in Number Discovered 
Be Il- 


legally Causes 


to in America 


Gain. 


An increase in the number ef immi- 
gration warrant cases brought before the 
Secretary of Labor, James J. Davis, on 
appeal as a result of discovery of many 
aliens illegally in the United States, 
against whom deportation proceedings 
were initiated, is reported by the Secre- 
tary in a statement made public on No- 
26. The Secretary reports, on 
the other hand, that there are now fewer 
exclusion cases coming to him for re- 
view on appeal due to better control 
abroad. 

The Secretary’s statement, in full text, 
follows: 

While the number of cases on appeal 
continues to be as large as formerly, the 
character has changed during past years, 
there being, because of the better control 
abroad, fewer exclusion cases, but the 
warrant cases have greatly increased by 
reason of the many aliens found unlaw- 
fully in the United States against whom 
deportation proceedings are instituted. 

Reviews Affect 59,880 Aliens. 

Under the system of review which 
has been devised for purpose of check- 
ing and safeguarding the legal rights 
of aliens who are excluded at the ports 
and appeal to the Secretary of Labor, 
and aliens for whom warrants .of arrest 
after entry are issued, 32,970 
were reviewed and decisions rendered 
during the past year. The number of 
aliens involved in these review proceed- 
ings was 59,880. In other words, the 
cases of approximately 5,000 aliens 
were passed upon in the average month, 
nearly 200 every working day. 

The following 
what, in 
reviewed. 


cases 


table explains some- 
detail the character of cases 
It should be explained, how- 


| ever, that the numbers quoted include 


cases that have been reheard, and there- 
fore are only an indication rather than 
an exact statement of separate aliens. 

For instance, in the case of an alien 
ordered deported because convicted of 
crime and sentenced to a year or more 


| in the penitentiary, if after the deporta- 


tion is ordered and before execution a 
complete pardon is received from the 
Governor of the State under whose law 
he was convicted, the case would be 
reopened, thus getting. into the record 
of cases reviewed a second time. 

Cases may be considered or recon- 
sidered at other times when evidence 
presented justifies it. The following 
table, however, is enlightening: 

Cases handled by board of review: 
Number of cases reviewed and decisions 
written, 32,970; number of aliens in- 
volved, 59,882; number of oral hearings 


‘by the board, 1,826; accompanying aliens, 


139. 

Actors, 1,092; alien contract labor, 21,- 
692; anarchists, communists, I. W. W., 
etc., 52; assisted aliens, 337; barred zone, 
100; children under 16, unaccompanied, 


| 215. 


Crimes involving 
(burglary, felony, forgery, 
ceny, murder, perjury, 
gling, etc.), 2,835. 
Domestic servants, 143; entered within 
one year of deportation, 562; excess 
quota, 1,147. 
Heart trouble, 
(feeble-minded, 
ficient, etc.), 
sane, 1,314. 
LPC (aliens arriving without funds), 
2,289; physically defective (deformed, 
epileptics, nervous affections, paralysis, 
and senility), 652; prostitution, immoral- 
ity, procurer, etc., 1,064; section 17 (23) 
(foreign contiguous territory), 526. 
Student and student laborers, 542; sur- 
reptitious entry, stowaways, without in- 
spection and without passport or visa, 
13,044; TB, LCD, and DCD (favus, lep- 
rosy, trachoma, venereal diseases, ete.), 
727; visitors, 8,361. 
Chinese, 2,553; Japanese, 484, 


moral turpitude 


grand lar- 
robbery, smug- 


192; hernia, 42; idiots, 
imbeciles, mentally de- 
133; illiterates, 1,411; in- 


Three House Committees 


- In Session This Week 


These Condvesiional ‘pol will 


| be in session the week of November 28: 


House Committee on Ways and 
Means, considering the final details of 
the new revenue program. 

2. House Committee on Flood Control, 
continuing hearings on proposed per- 
manent flood control legislation, with 
witnesses from seven States during the 
week. 

3. House Appropriations subcommitee, 
Departments 
of State, Justice, Cominerce, and 
Labor for the next fiscal year and de- 
ficiency funds for the current fiscal year, 
voted strike off; returned to work with. 
out discrimination; number of workers 
involved, 234. 

Salte Textile Mill, Bridgeport, Conn. 
Strike; craft, weavers; cause, alleged 
violation of agreement; terms, returned 
with guaranty 64 cents per hour; num. 
ber of workers involved, 575. 

Staunton Telephone Co., Staunton, Tl, 
Controversy; craft, operators; cause, 
asked increase and recognition; terms, 
returned without increase; conditions im. 
proved; discharged operators reinstated; 
number of workers involved, 10. 

Krenn & Dato Co., Indianapolis, 
Controversy; craft, bricklayers; 
working conditions; terms, 
edjusiment concluded; 
ers involved, 5, 


Ind, 
ause, 
satisfactory 
number of work- 





